
ED 465 857 

DOCUMENT RESUME 

UD 035 157 

TITLE 

INST I TUTION 

SPONS AGENCY 

PUB DATE 
NOTE 
CONTRACT 
AVAILABLE FROM 

PUB TYPE 
EDRS PRICE 
DESCRIPTORS 

IDENTIFIERS 

ABSTRACT 

No Child Left Behind Act of 2001. Title I: Improving the 
Academic Achievement of the Disadvantaged. 107th Congress, 
1st Session. 
National Clearinghouse for Bilingual Education, Washington, 
DC . 
Office of Bilingual Education and Minority Languages Affairs 
(ED) , Washington, DC . 

192p. 

National Clearinghouse for Bilingual Education, George 
Washington University, 2121 K Street, N.W., Suite 260, 
Washington, DC 20037. Tel: 202-467-0867; Fax: 202-46.7-4283; 
e-mail: askncbe@ncbe.gwu.edu; Web site: 
http://www.ncbe.gwu.edu. 
Legal/Legislative/Regulatory Materials (090) 
MFO~/PCO~ Plus Postage. 
*Academic Achievement; Advanced Placement Programs; Child 
Neglect; Delinquency; *Disadvantaged Youth; Dropout 
Prevention; Educational Change; Elementary Secondary 
Education; *Equal Education; Federal Government; Federal 
Legislation; Grants; High Risk Students; Literacy Education; 
Program Evaluation; Reading Skills; Resource Allocation; 
State Government 
Congress 107th; *Elementary Secondary Education Act Title I; 
*No Child Left Behind Act 2001; Reform Efforts 

2001-12-13 

ED-00-CO-0113 

The purpose of Title I of the Elementary and Secondary 
Education Act of 1965 is to ensure that all children have a fair, equal, and 
significant opportunity to obtain a high-quality education and reach, at a 
minimum, proficiency on challenging state academic achievement standards and 
state academic assessments. After presenting a statement of purpose and 
describing authorization of appropriations, school improvement, and state 
administration, the nine parts are described as follows: improving basic 
programs operated by local educational agencies; student reading skills 
improvement grants; education of migratory children; prevention and 
intervention programs for children and youth who are neglected, delinquent, 
or at-risk; national assessment of Title I; comprehensive school reform; 
advanced placement programs; school dropout prevention; and general 
provisions. (SM) 

Reproductions supplied by EDRS are the best that can be made 
from the original document. 



TITLE I: 

IMPROVING THE ACADEMIC ACHIEVEMENT 
OF THE DISADVANTAGED 

107th Congress 
1st Session 

December 13, 2001 

f 
U.S. DEPARTMENT OF EDUCATION 

Office of Educalional Research and lrnprovemenl 
EDUCATIONAL RESOURCES INFORMATION 

CENTER (ERIC) d This.document has been reproduced as 
received from the person or organization 
originating it. 

0 Minor changes have been made to 
improve reproduction quality. 

Points of view or opinions stated in this 
document do not necessarily represent 
official OERI position or policy. 

PERMISSION TO REPRODUCE AND 
DISSEMINATE THIS MATERIAL HAS 

BEEN GRANTED BY 

INFORMATION CENTER (ERIC) 
9 

Prepared by 
The National Clearinghouse for Bilingual Education 

The George Washington University 



Source: No Child Left Behind Act of 2001, Conference Report to 
Accompany H.R. 1, Report No. 107-334, House of Representatives, 107th 
Congress, 1st Session. 

The National Clearinghouse for Bilingual Education (NCBE) is funded by 
the U.S. Department of Education's Office of Bilingual Education and 
Minority Languages Affairs (OBEMLA) and is operated under Contract No. 
ED-00-CO-0113 by The George Washington University, Graduate School 
of Education and Human Development, Center for the Study of Language 
and Education. The contents of this publication do not necessarily reflect 
the views or policies of The Department of Education nor does the 
mention of trade names, commercial products, or organizations imply 
endorsement by the U.S. government. 

Joel Gbmez, Ed.D., Principal Investigator 
Minerva Gorena, Ed.D., Director 

THE NABltBNAh CLEAR1 GHOUSE FOR BXBJINCBBAB ~~~~~~~~ 

The George Washington University 
2121 K Street NW, Suite 260 

Washington, DC 20037 
Phone: 202.467.0867 Fax: 202.467.4283 

askncbeQwcbe.gwan.edu 
Mlaww.nCb@.gWU.@dM 

3 



'DWILE E - IMJQROWEWG UHE ACADEMEC ACMHEMEMEWU OF UWE 
DESADVA WUAG E D 

Sec. 1001. Statement of purpose. 
Sec. 1002. Authorization of appropriations. 
Sec. 1003. School improvement. 
Sec. 1004. State administration. 

ED64C4 YXOMAh AGEMCTES 
PARPA - IMPWOWMG BASIC PROGRAMS OPERATE5 BYbOsBb 

$MbgrP& 1 - koSk PmglkZIUW &qlMkoPaenb 

Sec. 1111. State plans. 
Sec. 1112. Local educational agency plans. 
Sec. 1113. Eligible school attendance areas. 
Sec. 1114. Schoolwide programs. 
Sec. 1115. Targeted assistance schools. 
Sec. 1116. Academic assessment and local educational agency 

Sec. 1117. School support and recognition. 
Sec. 1118. Parental involvement. 
Sec. 1119. Qualifications for teachers and paraprofessionals. 
Sec. 1120. Participation of children enrolled in private schools. 
Sec. 1120A. Fiscal requirements. 
Sec. 11208. Coordination requirements. 

Sec. 1121. Grants for the outlying areas and the secretary Of 

Sec. 1122. Allocations to States. 
Sec. 1124. Basic grants to local educational agencies. 
Sec. 1124A. Concentration grants to local educational 

Sec. 1125. Targeted grants to local educational agencies. 
Sec. 1125AA. Adequacy of funding of targeted grants to local 

and school improvement. 

SuLbgarZ 2 - ABloatiorns 

the interior. 

' agencies. 

educational agencies in fiscal years alter fiscal year 
2001. 

Sec. 1125A. Education finance incentive grant program. 
Sec. 1126. Special allocation procedures. 
Sec. 1127. Carryover and waiver. 

PAWPB - SWDEMPWEADXMG SRXLSBMPROWEMEMTG-WG 

S~lbp~dpnp 1 - Reading ffirst 
Sec. 1201. Purposes. 
Sec. 1202. Formula grants to State educational agencies. 
Sec. 1203. State formula grant applications. 



Sec. 1204. Targeted assistance grants. 
Sec. 1205. External evaluation. 
Sec. 1206. National activities. 
Sec. 1207. Information dissemination. 
Sec. 1208. Definitions. 

Sec. 1221. Purposes; definitions. 
Sec. 1222. Local early reading first grants. 
Sec. 1223. Federal administration. 
Sec. 1224. Information dissemination. 
Sec. 1225. Reporting requirements. 
Sec. 1226. Evaluation. 

S~bpaPl2 - [EaoO.Oy Reading [FimU 

SMbpaL'fl3 - ~ ~ ~ O i z O O P n  [F. COQdhg [EWeOU $a& [FapPnily LikRaW 
PrrOg PaUUDS 

Sec. 1231. Statement of purpose. 
Sec. 1232. Program authorized. 
Sec. 1233. State educational agency programs. 
Sec. 1234. Uses of funds. 
Sec. 1235. Program elements. 
Sec. 1236. Eligible participants. 
Sec. 1237. Applications. 
Sec. 1238. Award of subgrants. 
Sec. 1239. Evaluation. 
Sec. 1240. Indicators of program quality. 
Sec. 1241. Research. 
Sec. 1242. Construction. 

Sec. 1251. Improving literacy through school libraries. 
SUbPa& 4 - biIpPQWiPog b i k n q  ThG'QUglh %hod bibG3&S 

PART C - EDUm RXOH OF M'lGRA TORY CWX0DRER 

Sec. 1301. Program purpose. 
Sec. 1302. Program authorized. 
Sec. 1303. State allocations. 
Sec. 1304. State applications; services. 
Sec. 1305. Secretarial approval; peer review. 
Sec. 1306. Comprehensive needs assessment and service- 

delivery plan; authorized activities. 
Sec. 1307. Bypass. 
Sec. 1308. Coordination of migrant education activities. 
Sec. 1309. Definitions. 

5 



PARTD - PRWEM~ON AND mmIFwwErnnm PROGRAMS FOR 
CHXLDREN AHD vomiv WHO ARE NEGaErnED, 
DEUNQUENT OR AB-LXZSLY 

Sec. 1401. Purpose and program authorization. 
Sec. 1402. Payments for programs under this part. 

Sec. 1411. Eligibility. 
Sec. 1412. Allocation of funds. 
Sec. 1413. State reallocation of funds. 
Sec. 1414. State plan and State agency applications. 
Sec. 1415. Use of funds. 
Sec. 1416. Institution-wide projects. 
Sec. 1417. Three-year programs or projects. 
Sec. 1418. Transition services. 
Sec. 1419. Evaluation; technical assistance; annual model 

subpad n - sbue ~glermq PUO~U~UUIS 

program. 
$nObpaOU 2 - L O d  AgebT~q PUOgUanoOS 

Sec. 1421. Purpose. 
Sec. 1422. Programs operated by local educational agencies. 
Sec. 1423. Local educational agency applications. 
Sec. 1424. Uses of funds. 
Sec. 1425. Program requirements for correctional facilities 

receiving funds under this section. 
Sec. 1426. Accountability. 

$nabpark 3 - Genera0 Provisions 
Sec. 1431. Program evaluations. 
Sec. 1432. Definitions. 

PARUE - W A ~ O N A ~  ASSESSMENTOF ~ L E X  

Sec. 1501. Evaluations. 
Sec. 1502. Demonstrations of innovative practices. 
Sec. 1503. Assessment evaluation. 
Sec. 1504. Close up fellowship program. 

PARU F - COMPREHENSWE SCHOOL REFORM 

Sec. 1601. Purpose. 
Sec. 1602. Program authorization. 
Sec. 1603. State applications. 
Sec. 1604. State use of funds. 
Sec. 1605. Local applications. 
Sec. 1606. Local use of funds. 
Sec. 1607. Evaluation and reports. 
Sec. 1608. Quality initiatives. 

c 



PART G - ADWAKED PRACEMEkYPPROGMb9S 

Sec. 1701. Short title. 
Sec. 1702. Purposes. 
Sec. 1703. Funding distribution rule. 
Sec. 1704. Advanced placement test fee program. 
Sec. 1705. Advanced placement incentive program grants. 
Sec. 1706. Supplement, not supplant. 
Sec. 1707. Definitions. 
Sec. 1708. Authorization of appropriations. 

PARPM - SCHOOL DROPOUT PREMEMWOtV 

Sec. 1801. Short title. 
Sec. 1802. Purpose. 
Sec. 1803. Authorization of appropriations. 

Sec. 1811. National activities. 

Sec. 1821, Definitions. 
Sec. 1822. Program authorized. 
Sec. 1823. Applications. 
Sec. 1824. State reservation. 
Sec. 1825. Strategies and capacity building. 
Sec. 1826. Selection of local educational agencies for 

subgrants. 
Sec. 1827. Community based organizations. 
Sec. 1828. Technical assistance. 
Sec. 1829. School dropout rate calculation. 
Sec. 1830. Reporting and accountability. 

Subpa& B - Coodi~naUed WaUionaol SPraUegy 

Subpart 2 - $shod Dropout IPre~e~nP'o~n HmiUiaUiwe 

PARPB - GENERAL PROKESBObYS 

Sec. 1901. Federal regulations. 
Sec. 1902. Agreements and records. 
Sec. 1903. State administration. 
Sec. 1904. Local educational agency spending audits. 
Sec. 1905. Prohibition against Federal mandates, direction, or 

Sec. 1906. Rule of construction on equalized spending. 
Sec. 1907. State report on dropout data. 
Sec. 1908. Regulations for sections 1111 and 1116. 

control. 

7 



17 

TITLE I-IMPEOVING 
ACHIEVEMENT OF 
TAGEnD 

THE 
THE 

SEC. 101. IMPROVING THE ACADEMIC ACHIEVEMENF OF THE DIS- 
ADVMAGED.  

Title I of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 6301 et seq.) is amended to read as follows: 

“TITLE I-IMPROVING THE ACMEMIC 
ACHIEVEMENT OF THE D I S r n V M -  
TAGBnD 

“SEC. 1001. STATEMENT OF PURPOSE. 
“The purpose of this title is to ensure that all children have a 

fair, equal, and significant opportunity to obtain a hi h-quality 

State academic achievement standards and state academic assess- 
ments. This purpose can be accomplished by- 

“(1) ensuring that high-quality academic assessments, ac- 
countability systems, teacher preparation and trainin cur- 
riculum, and instructional materials are aligned wit f chal- 
lenging State academic standards so that students, teachers, 
parents, and administrators can measure progress against com- 
mon expectations for student academic achievement; 

“(2) meeting the educational needs of low-achieving chil- 
dren in our Nation’s highest-poverty schools, limited English 
proficient children, migratory children, children with disabil- 
ities, Indian children, neglected or delinquent children, and 
young children in need of reading assistance; 

‘(3) closing the achievement gap between high- and low- 
performing children, especial1 the achievement aps between 
minority and nonminority stuLnts, and between d isadvantaged 
children and their more advanta ed peers; 

accountable for improving the academic achievement of all stu- 
dents, and ing and turning around low-performing 

rovide a high-quality education to 
their students, while p rovdng  alternatives to students in such 
schools to enable the students to receive a high-quality edu- 
cation; 

“(5) distributing and tar eting resources suficientl to 

where needs are greatest; 
“(6) improving and strengthening accountability, teaching, 

and learning by using State assessment systems designed to en- 
sure that students are meeting challenging State academic 
achievement and content standards and increasing achievement 
overall, but especially for the disadvantaged; 

“(7) providing greater decisionmaking authority and flexi- 
bility to schools and teachers in exchange for greater responsi- 
bility for student performance; 

education and reach, at a minimum, proficiency on c f pllenging 

“(4) holding schools, local e d ucational agencies, and States 

to 

make a difference to local eAcatwna1 agencies and sc K 001s 
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“(8) providing children an enriched and accelerated edu- 
cational program, including the use of schoolwide pro rams or 

structional time; 
“(9) promoting schoolwide reform and ensuring the access 

of children to effective, scientifically based instructional strate- 

additional services that increase the amount and qua k rty of in- 

of instruction by 
substantial oppor- 

parts of this title with 
each other, with other educational services, and, to the extent 
feasible, with other agencies providing services to youth, chil- 
dren, and families; and 

“(12) affording parents substantial and. meaningful oppor- 
tunities to participate in the education of their children. 

“(a) LOCAL EDUCATIONAL AGENCY G m s . - F o r  the purpose of 
9 E C .  lM2. AUI’HOMZATIOIV OF APPRQPUTXOAIS. 

earrying out part A, there are authorized to be appropriated- 
“(1) $13,500,000,000 for fiscal year 2002; 
“(2) $1 6,000,000,000 for fiscal year 2003; 
“(3) $1 8,500,000,000 for fiscal year 2004; 
“(4) $20,500,000,000 for fiscal year 2005; 
“(5) $22,750,000,000 for fiscal year 2006; and 
“(6) $25,000,000,000 for fiscal year 2007. 

“(1) READING FIRST.-For the purpose of carrying out sub- 
“(b) READING FIRST.- 

are authorized to be appropriated 
such sums as may be nec- 

the purpose of carrying out 
fiscal years. 

subpart 2 of part B, there are authorized to be appropriated 
$75,000,000 for fiscal year 2002 and such sums as may be nec- 
essay for each of the 5 succeeding fiscal years. 

(3) EVEN START.-For the purpose of car ing out subpart 
are authorized to Ke appropriated 

For the purpose of carrying out subpart 4 of part B, there are 
authorized to be appropriated $250,000,000 for fiscal year 2002 
and such sums as may be necessary for each of the 5 succeeding 
fiscal years. 
“(c) EDUCATION OF MIGRATORY CHILDREN.--For the purpose of 

carrying out art C, there are authorized to be appropriated 
$410,000,000 ! or fiscal year 2002 and such sums as may be nee- 
essary for each of the 5 succeeding fiscal years. 

“(d) PREVENTION AND INTERVENTION PROGRAMS FOR YOUTH 
WHO A R E  NEGLECTED, DELINQUENT, OR AT RISK.-For the purpose 
o carrying out art D, there are authorized to be a propriated 

for each o the 5 succeeding fiscal years. 
$f50,000,000 for L e a l  year 2002 and such sums as may B e necessary 

“(el J E D E U  ACTMTIES- 
“(1) SECTIONS 1501 AND 1502.-For the purpose of carrying 

out sections 1501 and 1502, there are authorized to be appro- 

- Q  
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priated such sums as ma be necessary for fiscal year 2002 and 
each of the 5 succeeding &a1 years. 

“(2) SECTION 1504.- 
“(4 IN GENEW.-For the purpose of carrying out sec- 

tion 1504, there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2002 and for each 
of the 5 succeeding fiscal years. 

“(B) SPECIAL R U L E . - o f  the funds appropriated pursu- 
ant to subparagraph (4, not more than 30 percent may be 
used for teachers associated with students articipating in 
the rogmms described in subsections (a P (11, &)(l), and 

“(f) COMPREHENSIVE SCHOOL REFoRM.-For the p u  ose of car- 

as may be necessary for fiscal year 2002 and each of the 5 suc- 
ceeding fiscal years. 

“( ) h V A N C E D  PLACEMENT.-For the pur oses of carrying out 

year 2002 and each 5 succeeding fiscal year. 
“fi) SCHOOL DROPOUT PREVENTIoN.-For the purpose of car- 

ing out part H, there are authorized to be appro riated 

“(1) u to 10 percent shall be available to carry out subpart 
1 of part f) for each fiscal year; and 

‘(2) the remainder shall be available to carry out subpart 
2 of part H for each fiscal year. 
“(i) SCHOOL IMPROVEMENT.-For the urpose of carrying out 

section 1003p there are authorize) to be appro riated 
$500,000,000 or fiscal year 2002 and such sums as may f e  nec- 
essary for each of the 5 succeeding fiscal years. 
“SEC. 1003. SCHOOL IWROYlEME”. 

“(a) STATE RESERVATIONS.-Each state shall reserve 2 percent 
of the amount the State receives under subpart 2 of part A for fiscal 

. years 2002 and 2003, and 4 percent of the amount received under 
such sub art for fiscal years 2004 through 2007, to carry out sub- 
section (g, and to carry out the State’s responsibilities under sec- 
tions 1116 and 1117, including carrying out the State educational 
agency’s statewide system of technical assistance and support for 
local educational encies. 

“63) U S E S . 4 Y t h e  amount reserved under subsection (a) for 
any fiscal ear, the State educational agency- 

6 t h  shall allocate not less than 95 percent of that amount 
directly to local educational agencies for schools identified for 
school improvement, corrective action, and restructuring, for ac- 
tivities under section 111663); or 

“(2) may, with the approval of the local educational agency, 
directly provide for these activities or arrange for their provi- 
sion through other entities such as school support teams or edu- 
cational service agencies. 
Yc) PRIORITY-The State educational agqncy, in allocating 

funds to local educational agencies under this section, shall give 
priority to local educational agencies that- 

(c)(lf 

rying out part F, there are authorized to be appropriate si” such sums 

part 6 there are authorized to be appropriate C f  such sums for fiscal 

7 125,000,000 for fiscal year 2002 and such sums as may f e nec- 
essary for each of the 5 succeeding fiscal years, of which- 

“(1) serve the lowest-achieving schools; 
“(2) demonstrate the greatest need for such funds; and 

v: 1 0 
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“(3) demonstrate the strongest commitment to ensuring that 
such funds are used to enable the lowest-achieving schools to 
meet the progress goals in school improvement plans under sec- 
tion 11 16 0(3)(A)(v). 
“(d) UNUSED FuNDs.-I~ a er consultation with local edu- 

cational agencies in the State, t x“ e State educational agency deter- 
mines that the amount of f inds reserved to carry out subsection (b) 
is greater than the amount needed to provide the assistance de- 
scribed in that subsection, the State educational agency shall allo- 
cate the excess amount to local educational agencies in accordance 
with- 

“(1) the relative allocations the State educational agency 
made to those agencies for that fiscal year under subpart 2 of 
part A; or 

“(2) section 1126(c). 
Ye) SPECIAL Rum.-Notwithstandin any other provision of 

agency under subsection (a) in any fiscal year shall not decrease the 
amount of f inds each local educational agency receives under sub- 
part 2 below the amount received by such local educational agency 
under such subpart for the receding fiscal ear. 

licly available a list of those schools that have received f i n  s or 
services pursuant to subsection 0 and the percentage of students 
from each school from families with incomes below the poverty line. 

“(g) ASSISTANCE FOR LOCAL SCHOOL IMPRO~MENT.- 
“(1) PROGRAM AUTHO€lIzED.-The Secretary shall award 

grants to States to enable the States to provide subgrants to 
local educational agencies for the purpose of providing assist- 
ance for school improvement consistent with section 1116. 

‘ (2) STATE ALLOTMENTS.~uch grants shall be allotted 
among States, the Bureau of Indian m a i m ,  and the outlying 
areas, in proportion to the funds received by the States, the Bu- 
reau of Indian m a i m ,  and the outlying areas, respectively, for 
the fiscal year under parts A, C, and D of this title. The Sec- 
retary shall expeditiously allot a portion of such nds to States 

schools that were in school improvement status on the date pre- 
ceding the date of enactment of the No Child Left Behind Act 
of 2001. 

“(3) REALLOCATIONS.-If a State does not receive funds 
under this subsection, the Secretary shall reallocate such funds 
to other States in the same proportion f inds are allocated 
under paragraph (2). 

“(4) STATE APPLICATIONS.-Each State educational agency 
that desires to receive f inds under this subsection shall submit 
an application to the Secretary at such time, and containing 
such information, as the Secretary shall reasonably require, ex- 
cept that such re uirement shall be waived if a State edu- 
cational agency sugmitted such information as part of its State 
plan under this part. Each State application shall describe how 
the State educational agency will allocate such f i nds  in order 
to assist the State educational agency and local educational 
agencies in complying with school im rovement, corrective ac- 
tion, and restructuring requirements orsection 11 16. 

this section, the amount of funds reserve If by the State educational 

“(f) REPORTING.-The B tate educationa I agency shall make ub- c f  

for the purpose of assisting local educationa P agencies and 
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“(5) LOCAL EDUCATIONAL AGENCY GRANTS.-A grant to a 

“(A) of sufficient size and scope to support the activities 
required under sections 1116 and 1117, but not less than 
$50,000 and not more than $500,000 for each participating 
school; 

“(B) integrated with other funds awarded by the State 
under this Act; and 

“(C) renewable for 2 additional 1-year periods i f  
schools are meeting the goals in their school improvement 
plans developed under section 1116. 
“(6) PRIORITY.-T~ State, in awarding such grants, shall 

give priority to local educational agencies with the lowest- 
achieving schools that demonstrate- 

“(A) the greatest need for such f inds; and 
“(B) the strongest commitment to ensuring that such 

funds are used to provide adequate resources to enable the 
lowest-achieving schools to meet the goals under school and 
local educational agency improvement, corrective action, 
and restructuring plans under section 11 16. 
“(7) ALLOCATION.-A State educational agency that receives 

a grant under this subsection shall allocate at least 95 percent 
of the grant funds directly to local educational agencies for 
schools identified for school improvement, corrective action, or 
restructuring to carry out activities under section 1116@), or 
may, with the approval of the local educational agency, directly 
provide for these activities or arrange for their provision 
through other entities such as school support teams or edu- 
cational service agencies. 

“(8) ADMINISTRATIVE COSTS.-A State educational agency 
that receives a grant award under this subsection may reserve 
not more than 5 percent of such grant f i nds  for administration, 
evaluation, and technical assistance expenses. 

“(9) LOCAL AWARDS.-Each local educational agency that 
applies for assistance under this subsection shall describe how 
it will provide the lowest-achieving schools the resources nec- 
essary to meet goals under school and local educational agency 
improvement, corrective action, and restructuring plans under 
section 11 16. 

“SEC. 1004. STATE ADMINISTRATION. 
“(a) IN GENERAL.-Except as provided in subsection @), to carry 

out administrative duties assigned under parts A, C, and D of this 
title, each State may reserve the greater of- 

“(1) 1 percent o the amounts received under such parts; or 
“(2) $400,000 ( f 50,000 in the case of each outlying area). 

“@) EXCEPTION.-If the sum of the amounts appropriated for 
parts A, C, and D of this title is equal to or greater than 
$14,000,000,000, then the reservation described in subsection (a)(l) 
shall not exceed 1 percent of the amount the State would receive, i f  
$14,000,000,000 were allocated among the States for parts c, 
and D of this title. 

local educational agency under this subsection shall be- 
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“PART A-IMPROWNG BASIC PROGRAMS OPERATED BY 
LOC& EDUJCATNDN. AGBNCIES 

‘6SnalDpann2 I-Bmh Pmgram RequiPEmpE1B~ 
“SEC. 1111. STATE PLANS. 

“(a) PLANS REQUIRED.- 
“(I) IN GENERAL.-~Y State desiring to receive a grant 

under this part shall submit to the Secretary a plan, developed 
in consultation with local educational agencies, teachers, prin- 
cipals, pupil services personnel, administrators (including ad- 
ministrators of programs described in other parts of this title), 
other stafi and parents, that satisfies the requirements of this 
section and that is coordinated with other programs under this 
Act, the Individuals with Disabilities Education Act, the Carl 
D. Perkins Vocational and Technical Education Act of 1998, the 
Head Start Act, the Adult Education and Family Literacy Act, 
and the McKinney-Vento Homeless Assistance Act. 

“(2) CONSOLIDATED PLAN.-A State plan submitted under 
paragraph (1) may be submitted as part of a consolidated plan 
under section 9302. 
“@) ACADEMIC STAhDARDS, ACADEMIC &SESSMENTS, AND AC- 

C0UNTABILJTY.- 
“(1) CHALLENGING ACADEMIC S T N ~ S . -  

(‘(A) IN GENERAL.-Each State plan shall demonstrate 
that the State has adopted challenging academic content 
standards and challenging student academic achievement 
standards that will be used by the State, its local edu- 
cational agencies, and its schools to carry out this part, ex- 
cept that a State shall not be required to submit such 
standards to the Secretary. 

“(B) SAME STANDARDS.-The academic standards re- 
quired by subparagraph (A) shall be the same academic 
standards that the State applies to all schools and children 
in the State. 

“(C) SUBJECTS.-T~ State shall have such academic 
standards for all public elementary school and secondary 
school children, including children served under this part, 
in subjects determined by the State, but including at least 
mathematics] readin or language artsl and (beginning in 

same knowledge, skills, and levels of achievement expected 
of all children. 

“(D) CHALLENGING ACADEMIC STANDARDS.“tandards 
under this aragraph shall include- 

“(i? challenging academic content standards in 
academic subjects that- 

“(I) s ecifi what children are expected to know 
and be a&e to do; 

YII) contain coherent and rigorous content; 
and 

“(III) encourage the teaching of advanced 
skills; and 
Yii) challenging student academic achievement 

the 2005-2006 schoo f year) science, which shall include the 

standards that- 
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“(I) are aligned with the State’s academic con- 
tent standards; 
“0 describe 2 levels of high achievement (pro- 

ficient and advanced) that determine how well 
children are masteri the material in the State 
academic content sta ?2L rds; and 

“(XI) describe a third level of achievement 
(basic) to provide complete information about the 
progress of the lower-achieving children toward 
mastering the proficient and advanced levels of 
achievement. 

“(E) INFORiWTION.-For the sub ‘ects i n  which students 
will be served under this part, but b r  which a State is not 
required by subparagra hs (4, (B), and (C) to develop, and 
has not otherwise LveLped, such academic standards, the 
State plan shall describe a strate for ensurin that stu- 

subjects and &ld to the same expectations as are all chil- 
dren. 

“(F) EXISTING s T m m s . - N o t h i n g  in this part shall 
prohibit a State fiom revising, consistent with this section, 
any standard adopted under this part before or after the 
date of enactment of the No Child Left Behind Act of 2001. 
“(2) ACCOUNTMIUTY.- 

“(4 IN GENERAL.-Each State plan shall demonstrate 

statewide State accountability system 
in ensuring that all local educational 

that the State has developed and is implementi 

mentary schools, and public secondary schools make ade- 
quate yearly progress as defined under this paragraph. 
Each State accountability system shall- 

“(i) be based on the academic standards and aca- 
demic assessments aabpted under paragraphs (1) and 
(3), and other academic indicators consistent with sub- 
paragraph (C)(vi) and (vii), and shall take into account 
the achievement of all public elementary school and 
secondary school students; 

“(id be the same accountability system the State 
uses for all ublic elementary schools and secondary 
schools or a f 1 local educational agencies in the State, 
except that public elementary schools, secondary 
schools, and local educational a encies not partici- 
pating under this part are not su % ject to the require- 
ments of section 1116; and 

“(iii) include sanctions and rewards, such as bo- 
nuses and recognition, the State will use to hold local 
educational agencies and public elementary schools 
and secondary schools accountable for student achieve- 
ment and for ensuring that they make adequate yearly 
pro ress in accordance with the State’s definition 

“(B) ADEQUATE YEARLY PROGRESS-Each State plan 
shall demonstrate, based on academic assessments de- 
scribed in paragraph (3), and in accordance with this para- 
graph, what constitutes adequate yearly progress of the 

dents are tau ht the same know F edge and ski B Is in such 

un & r subparagraphs (B) and (C). 

(. f A  
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State, and of all ublic elementary schools, secondary 

enabling all public elementary school and secondary school 
students to meet the State’s student academic achievement 
standards, while working toward the goal of narrowing the 
achievement gaps in the State, local educational agencies, 
and schools. “(c) DEFINITION.-‘Adequate yearly progress’ shall be 
defined by the State in a manner that- 

“(i) applies the same hi h standards of academic 

ondary school students in the State; 
“(ii) is statistically valid and reliable; 
“(iii) results in continuous and substantial aca- 

demic improvement for all students; 
“(iv) measures the progress of public elementary 

schools, secondary schools and local educational agen- 
cies and the State based primarily on the academic as- 
sessments described in paragraph (3); 

“(v) includes separate measurable annual objec- 
tives for continuous and substantial improvement for 
each of the following: 

“(I) The achievement of all public elementary 

“(II) The achievement of- 
‘Yaa) economically disadvantaged stu- 

dents; 
“fib) students from major racial and eth- 

nic groups; 
“(cc) students with disabilities; and 
“(dd) students with limited English pro- 

ficiency; 
except that disaggregation of data under subclause 
(II) shall not be required in a case in which the 
number of students in a category is insuficient to 
yield statistically reliable information or the re- 
sults would reveal personally identifiable inforrna- 
tion about an individual student; 
“(vi) in accordance with subparagraph (D), in- 

cludes graduation rates for public secondary school 
students and at least 1 other academic indicator, as 
determined by the State for all public elementary 
school students; and 

“(vii) in accordance with subparagraph (D), at the 
State’s discretion, may also include other academic in- 
dicators, as determined by the State for all public 
school students, measured separately for each group 
described in clause (v), such as achievement on addi- 
tional State or locally administered assessments, de- 
creases in grade-to-grade retention rates, attendance 
rates, and changes in the percentages of students com- 
pleting gified and talented, advanced placement, and 
college preparatory courses. 

schools, and local e B ucational agencies in the State, toward 

achievement to all public e P ementary school and sec- 

school and secondary school students. 

“(0) REQUIREMENTS FOR OTHER INDICATORS-In car- 
rying out subparagraph (C)(vi) and (vii)) the State- 

’I F 
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“(I) shall ensure that the indicators described in 
those provisions are valid and reliable, and are con- 
sistent with relevant, nationally recognized professional 
and technical standards, if any; and 

“(ii) except as provided in subparagraph (I)(i), may 
not use those indicators to reduce the number of, or 
change, the schools that would otherwise be subject to 
school improvement, corrective action, or restructuring 
under section 11 16 i f  those additional indicators were 
not used, but may use them to identify additional 
schools for school improvement or in need of corrective 
action or restructuring. 
“(E) STARTING POINT.-Each State, using data for the 

2001-2002 school year, shall establish the starting point for 
measuring, under subparagraphs (G) and (H), the percent- 
age of students meeting or exceeding the State’s proficient 
level of academic achievement on the State assessments 
under paragraph (3) and pursuant to the timeline de- 
scribed in sub ara raph (F). The starting point shall be, at 

dents at the proficient level w 
“(i) the State’s lowest achieving group of students 

described in subparagra h (C)(v)(II); or 
“(ii) the school at t f e  20th ercentile in the State, 

percentage of students at the proficient level. 
“(F) TIMELINE.-Each State shall establish a timeline 

for adequate yearly progress. The timeline shall ensure that 
not later than 12 years after the end of the 2001-2002 
school year, all students in each group described in  sub- 
paragraph (C)(v) will meet or exceed the State’s proficient 
level of academic achievement on the State assessments 
under aragraph (3). ‘& MEASURABLE OBJECTIVES.-Each State shall es- 
tablish statewide annual measurable objectives, pursuant 
to subparagraph (C)(v), for meeting the requirements of this 
paragraph, and which- 

Yi) shall be set separately for the assessments of 
mathematics and reading or language arts under sub- 
section (a)(3); 

“(ii) shall be the same for all schools and local 
educational a encies in the State; 

students who are required to meet or exceed the pro- 
ficient level on the academic assessments that applies 
separately to each group of students described in sub- 
paragraph (C)(v); 

(4 shall ensure that all students will meet or ex- 
ceed the State’s proficient level of academic achieve- 
ment on the State assessments within the State’s 
timeline under subparagra h (F); and 

“(v) may be the same i r  more than 1 year, subject 
to the requirements of subparagraph (H). 
“(H’) INTERMEDIATE GOALS FOR ANNUAL YEARLY 

PRoGREsS.-Each State shall establish intermediate goals 

Bo a minimum, B d  ase on the hi her of the percentage of stu- 

based on enrollment, among a1 f schools ranked by the 

are in- 

“(iii) sha f 1 identify a single minimum percentage of 
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for meeting the requirements, including the measumble ob- 
jectives in subparagraph (G), of this paragraph and that 
shall- 

“(i) increase in equal increments over the period 
covered by the State’s timeline under subparagraph (F); 

“(ii) provide for the first increase to occur in not 
more than two years; and 

“(iii) provide for each following increase to occur in 
not more than three years. 
“(I) ANNUAL IMPROVEMENT FOR ScHooLS.-Each year, 

for a school to make adequate yearly progress under this 
pa ragrap h- 

“(i) each group of students described in subpara- 
graph (C)(v) must meet or exceed the objectives set by 
the State under subparagraph (G), except that if any 
group described in subparagraph (C)(v) does not meet 
those objectives in any particular year, the school shall 
be considered to have made adequate yearly rogress if  
the percentage of students in that group w R o did not 
meet or exceed the proficient level of academic achieve- 
ment on the State assessments under paragraph (3) for 
that year decreased by 10 percent of that percentage 
from the preceding school year and that group made 
progress on one or more of the academic indicators de- 
scribed in subpara raph (C)(vi) or (vii); and 

dents described in subparagraph (C)(v) who are en- 
rolled in the school are required to take the assess- 
ments, consistent with amgraph (3)(C)(xi) and with 
accommodations, guiddnes, and alternative assess- 
ments provided in the same manner as those provided 
under section 612(a)(l7)(A) of the Individuals with Dis- 
abilities Education Act and ara raph (3), on which 
adequate yearly progress is fasecf(exce t that the 95 
percent requirement described in this &use shall not 
apply in a case in which the number of students in a 
category is insuficient to yield statistically reliable in- 
formation or the results would reveal personally identi- 
fiable information about an individual student). 
“(J) UNIFORM AVERAGING PROCEDURE.-For the pur- 

pose of  determining whether schools are makin adequate 
yearly progress, the State ma establish a u n i f r m  proce- 

following: 
“(i) The State may average data from the school 

year for which the determination is made with data 
from one or two school years immediately preceding 
that school year. 

“(id Until the assessments described in paragmph 
(3) are administered in such manner and time to allow 
for the implementation of the uniform procedure for 
averaging data described in clause (i), the State may 
use the academic assessments that were required under 
paragraph (3) as that paragraph was in effect on the 
day preceding the date of enactment of the No Child 

“(ii) not less t % an 95 percent of each group of stu- 

dure for averaging data whic x includes one or more of the 



Left Behind Act of 2001, provided that nothing in this 
clause shall be construed to undermine or delay the de- 
termination of adequate yearly progress, the require- 
ments of section 11 16, or the implementation of assess- 
ments under this section. 

“(iii) The State may use data across grades in a 
school. 

“(3) ACADEMIC ASSESSMENTS.- 
“(A) IN GENERAL.-Each State plan shall demonstrate 

that the State, in consultation with local educational agen- 
cies, has implemented a set of high-quality, yearly student 
academic assessments that include, at a minimum, aca- 
demic assessments in mathematics, reading or language 
arts, and science that will be used as the rimary means 

each local educational agency and school in the State in en- 
abling all children to meet the StateS challenging student 
academic achievement standards, except that no State shall 
be required to meet the re uirements of this art relating 

school year. 
“(B) USE OF ASSESSMENTS.-Each State may incor- 

porate the data from the assessments under this paragraph 
into a State-developed longitudinal data system that links 
student test scores, length of enrollment, and graduation 
records over time. 

“(c) REQUIREMENTS.-such assessments shall- 
“(i) be the same academic assessments used to 

measure the achievement of all children; 
“(ii) be aligned with the State’s challen ing aca- 

standards, and provide coherent information about 
student attainment of such standards; 

“(iii) be used for purposes for which such assess- 
ments are valid and reliable, and be consistent with 
relevant, nationally recognized professional and tech- 
nical standards; 

“(iv) be used only if  the State rovides to the Sec- 

sources that the assessments used are of adequate tech- 
nical quality for each purpose required under this Act 
and are consistent with the requirements of this sec- 
tion, and such evidence is made public by the Secretary 
upon request; 

“(v)(I) except as otherwise provided for grades 3 
through 8 under clause vii, measure the proficiency of 
students in, at a minimum, mathematics and reading 
or language arts, and be administered not less than 
once during- 

of determining the yearly performance o f t  R e State and of 

to science assessments unti f the beginning o f t  R e 2007-2008 

demic content and student academic ac a ievement 

retary evidence fiom the test publis R er or other relevant 

“(aa) grades 3 through 5; 
“fib) grades 6 through 9; and 
“(cc) grades 10 through 12; 

“(II) beginning not later than school year 2007- 
2008, measure the proficiency of all students in science 
and be administered not less than one time during- 

1% 
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“(aa) grades 3 through 5; 
“(bb) grades 6 through 9; and 
“(cc) grades 10 through 12; 

“(vi) involve multiple up-to-date measures of stu- 
dent academic achievement, including measures that 
assess higher-order thinking skills and understanding; 

“(vii) beginning not later than school year 2005- 
2006, measure the achievement of  students against the 
challenging State academic content and student aca- 
demic achievement standards in each of grades 3 
through 8 in, at a minimum, mathematics, and read- 
ing or language arts, except that the Secretary may 
provide the State 1 additional year if  the State dem- 
onstrates that exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous 
and unforeseen decline in the financial resources of the 
State, prevented 11 implementation of the academic 

complete implementation within the additional 1-year 
period; 

“(viii) at the discretion of the State, measure the 
proficiency of students in academic subjects not de- 
scribed in clauses (v), (4, (vii) in which the State has 
adopted challenging academic content and academic 
achievement standards; 

“(ix) provide for- 
‘(I) the participation in such assessments of 

all students; 
‘r(II) the reasonable adaptations and accom- 

modations for students with disabilities (as de- 
fined under section 602(3) of the Individuals with 
Disabilities Education Act) necessary to measure 
the academic achievement of such students relative 
to State academic content and State student aca- 
demic achievement standards; and 

“(III) the inclusion o limited English pro- 

and reliable manner and provided reasonable ac- 
commodations on assessments administered to 
such students under this paragraph, including, to 
the extent practicable, assessments in the language 
and form most likely to yield accurate data on 
what such students know and can do in academic 
content areas, until such students have achieved 
English language proficiency as determined under 
paragraph (7); 
“(x) notwithstanding subclause (III), the academic 

assessment (using tests written in En  lish) of reading 

school in the United States (not including Puerto Rico) 
for 3 or more consecutive school years, except that i f  the 
local educational agency determines, on a case-by-case 
individual basis, that academic assessments in another 
language or form would likely yield more accurate and 
reliable information on what such student knows and 

assessments by t k t deadline and that the State will 

ficient students, who shal d be assessed in a valid 

or language arts of any student w Bo has attended 

I Q  
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can do, the local educational agency may make a deter- 
mination to assess such student in the appro riate lan- 
guage other than English for a period that d e s  not ex- 
ceed 2 additional consecutive years, provided that such 
student has not yet reached a level of  English language 
proficiency sufficient to yield valid and reliable infor- 
mation on what such student knows and can do on 
tests (written in English) of reading or language arts; 

‘‘(xi) include students who have attended schools in 
a local educational agency for a full academic year but 
have not attended a single school for a full academic 
year, except that the performance of students who have 
attended more than 1 school in the local educational 
agency in any academic year shall be used only in de- 
termining the progress of the local educational agency; 

“(xii) produce individual student interpretive, de- 
scriptive, and diagnostic reports, consistent with clause 
(iii) that allow parents, teachers, and principals to un- 
derstand and address the specific academic needs of 
students, and include information regarding achieve- 
ment on academic assessments aligned with State aca- 
demic achievement standards, and that are provided to 
parents, teachers, and principals, as soon as is prac- 
ticably possible after the assessment is given, in an un- 
derstandable and uniform format, and to the extent 
practicable, in a language that parents can under- 
stand; 

“(xiii) enable results to be disaggregated within 
each State, local educational agency, and school by 
gender, by each major racial and ethnic group, by 
English proficiency status, by migrant status, by stu- 
dents with disabilities as compared to nondisabled stu- 
dents, and by economically disadvantaged students as 
compared to students who are not economically dis- 
advantaged, except that, in the case of a local edu- 
cational agency or a school, such disaggregation shall 
not be required in a case in which the number of stu- 
dents in a category is insufficient to yield statistically 
reliable information or the results would reveal person- 
ally identifiable information about an individual stu- 
dent; 

“(xiv) be consistent with widely accepted profes- 
sional ,testing standards, objectively measure academic 
achievement, knowledge, and skills, and be tests that 
do not evaluate or assess personal or family beliefs and 
attitudes, or publicly disclose personally identifiable in- 
formation; and 

“(xu) enable itemized score analyses to be produced 
and reported, consistent with clause (iii), to local edu- 
cational agencies and schools, so that parents, teachers, 
principals, and administrators can inter ret and ad- 

cated by the students’ achievement on assessment 
items. 

dress the specific academic needs of stu & nts as indi- 
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“(D) DEFERRAL.-A State may defer the commence- 
ment, or suspend the administration, but not cease the de- 
velopment, of the assessments described in this paragraph, 
that were not required prior to the date of enactment of the 
No Child Left Behind Act of 2001, for 1 year for each year 
for which the amount appropriated for grants under section 
6204(c) is less than- 

“(i) $370,000,000 for fiscal year 2002; 
“(ii) $380,000,000 for fiscal year 2003; 
‘‘(iii) $390,000,000 for fiscal year 2004; and 
“(iv) $400,000,000 for fiscal years 2005 through 

“(4) S P E C m  RULE.-Academic assessment measures in ad- 
dition to those in paragraph (3) that do not meet the require- 
ments of such paragraph may be included in the assessment 
under paragm h (3) as additional measures, but ma not be 

graph (3). Such additional assessment measures may not be 
used to reduce the number of or change, the schools that would 
otherwise be subject to school improvement, corrective action, or 
restructuring under section 11 16 if such additional indicators 
were not used, but may be used to identifi additional schools 
for school improvement or in need of corrective action or re- 
structuring except as provided in paragraph (2)(i)(I). 

“(5) STATE AUTHORITY.-If a state educational agency pro- 
vides evidence, which is satisfactory to the Secretary, that nei- 
ther the State educational agency nor any other State govern- 
ment official, agency, or entity has sufficient authority, under 
State law, to ado t curriculum content and student academic 

such academic standards, which will be applicable to all stu- 
dents enrolled in the State’s public elementary schools and sec- 
ondary schools, then the State educational agency may meet the 
requirements of this subsection by- 

“(A) adopting academic standards and academic as- 
sessments that meet the requirements of this subsection, on 
a statewide basis, and limiting their applicability to stu- 
dents served under this part; or 

“(B) adopting and implementing policies that ensure 
that each local educational agency in the State that receives 
grants under this part will adopt curriculum content and 
student academic achievement standards, and academic as- 
sessments aligned with such standards, which- 

“(i) meet all of the criteria in this subsection and 
any regulations regarding such standards and assess- 
ments that the Secretary may ublish; and 

such local educational agency. 

2007. 

used in lieu ohhe academic assessments required u nac r para- 

achievement stan db rds, and academic assessments aligned with 

“(ii) are applicable to a1 tp students served by each 

which year f y student academic assessments are not available 

“(6) LANGUAGE AssEsSMEms.-Each State plan shall iden- 
tifi  the languages other than English that are present in the 
participatin student population and indicate the languages for 

and are needed. The State shall make every effort to develop 
such assessments and may request assistance from the Sec- 
retary i f  cessible academic assessment measures 
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are needed. Upon request, the Secretary shall assist with the 
identification of appropriate academic assessment measures in 
the needed languages, but shall not mandate a specific aca- 
demic assessment or mode of instruction. 

“(7) ACADEMIC ASSESSMENTS OF ENGLISH LANGUAGE PRO- 
FICIENCY. -Each State plan shall demonstrate that local edu- 
cational agencies in the State will, beginning not later than 
school year 2002-2003, provide for an annual assessment of 
English proficiency (measuri students’ oral 1angu.a e, read- 

English proficiency in the schools served by the State, except 
that the Secretary may provide the State 1 additional ear if  
the State demonstrates that exceptional or uncontrolla&e cir- 
cumstances, such as a natural disaster or a precipitous and un- 
foreseen decline in the financial resources of the State, 
vented full im lementation of this paragraph by that dead& 
and that the { tate will complete implementation within the ad- 
ditional l-year period. 

“(8) REQUIREMENT.-Each State plan shall describe- 
“(A) how the State educational agency will assist each 

local educational agency and school affected by the State 
plan to develo the capacity to comply with each of the re- 
quirements ofsections 11 12(c)(l)(D), 11 14(b), and 11 15(c) 
that is ap licable to such agency or school; 

YB) Low the State educational agency will assist each 
local educational agency and school a ected by the State 
plan to provide additional educationa r assistance to indi- 
vidual students assessed as needing help to achieve the 
State’s challenging academic achievement standards; 

“(C) the specific ste s the State educational agency will 
take to ensure that b o d  schoolwide programs and targeted 
assistance schools provide instruction by highly qualifid 
instructional staff as required by sections 11 14(b)(l)(C) and 
1115(c)(l)(E), the State educational 
agency will take to and minority children 
are not taught at other children by inex- 
perienced, unqualified, or out-of field teachers, and the 
measures that the State educational agency will use to 
evaluate and publicly report the progress of the State edu- 
cational agency with respect to such steps; 

“(0) an assurance that the State educational agency 
will assist local educational agencies in developing or iden- 
tifying high-quality effective curricula aligned with State 
academic achievement standards and how the State edu- 
cational. agency will disseminate such curricula to each 
local educational agency and school within the State; and 

“(E) such other factors the State determines appro- 
priate to provide students an opportunit to achieve the 
knowledge and skills described in the chadnging academic 
content standards adopted by the State. 
“(9) FACTORS AFFECTING STUDENT ACHIEVEMENT.-Each 

State plan shall include an assurance that the State will co- 
ordinate and collabomte, to the extent feasible and necessary as 
determined by the State, with agencies providi services to 
children, youth, and families, with respect to loca Y educational 

ing, and writing skills in Eng y* rsh) of all students witf limited 

22 
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agencies within the State that are identified under section 11 16 
and that request assistance with addressing major factors that 
have significantly affected the academic achievement of stu- 
dents in the local educational agency or schools served by such 
agency. 

scribe how the State will ensure that the results of the State as- 
sessments described in paragraph (3)- 

“(A) will be promptly provided to local educational 
agencies, schools, and teachers in a manner that is clear 
and easy to understand, but not later than before the begin- 
ning of the next school year; and 

“(B) be used by those local educational agencies, 
schools, and teachers to improve the educational achieve- 
ment of individual students. 

“(1) the State will meet the requirements of subsection (h)(l) 
and, beginning with the 2002-2003 school year, will produce 
the annual State report cards described in such subsection, ex- 
cept that the Secretary may provide the State 1 additional year 
i f  the State demonstrates that exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous and un- 
foreseen decline in the financial resources of the State, 
vented full im lementation of this paragraph by that dea line 

ditional 1- ear period; 
“(2) tlzk State will, beginnin in school year 2002-2003, 

8th grade reading and mathematics under the National Assess- 
ment of Educational Progress curried out under section 
411(b)(2) of the National Education Statistics Act of 1994 i f  the 
Secretary ays the costs of administering such assessments; 

“(3) t f e  State educational agency, in  consultation with the 
Governor, will include, as a component of the State plan, a plan 
to carry out the responsibilities of the State under sections 1116 
and 11 17, including carrying out the State educational agency’s 
statewide s stem of technical assistance and support for local 
educationa 1 agencies; 

“(4) the State educational agency will work with other 
agencies, including educational service agencies or other local 
consortia, and institutions to provide technical assistance to 
local educational agencies and schools, including technical as- 
sistance in providing professional development under section 
11 19, technical assistance under section 11 17, and technical as- 
sistance relating to parental involvement under section 11 18; 

“(5)(A) where educational service agencies exist, the State 
educational agency will consider providing rofessional devel- 

“(B) where educational service agencies do not exist, the 
State educational agency will consider providing professional 
development and technical assistance through other cooperative 

agencies; 

“(10) USE OF ACADEMIC ASSESSMENT RESULTS TO IMPROVE 
STUDENT ACADEMIC ACHIEVEMENT.-Each State plan shall de- 

“(c) OTHER PROVISIONS TO SUPPORT TEACHING AND LEARN- 
ING.-Each State plan shall contain assurances that- 

re- 
and that the B tate will complete implementation within the ad- 

participate in biennial State aca if? mic assessments of 4th and 

opment and technical assistance through suc R agencies; and 

agreements such a consortium of local educational 
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“(6) the State educational a ency will notify local edu- 
cational agencies and the public ofthe content and student aca- 
demic achievement standards and academic assessments devel- 
oped under this section, and o the authority to operate 
schoolwide programs, and will x lfill the State educational 
agency’s responsibilities regarding local educational agency im- 
provement and school improvement under section 1116, includ- 
ing such corrective actions as are necessary; 

“(7) the State educational agency will provide the least re- 
strictive and burdensome regulations for local educational 
agencies and individual schools participating in a program as- 
sisted under this part; 

“(8) the State educational agency will inform the Secretary 
and the public of how Federal laws, if  at all, hinder the ability 
of States to hold local educational agencies and schools ac- 
countable for student academic achievement; 

“(9) the State educational agency will encoura e schools to 

for schoolwide reform in schoolwide programs under section 
1114; 

“(10) the State educational agency will modify or eliminate 
State fiscal and accounting barriers so that schools can easily 
consolidate funds from other Federal, State, and local sources 
for schoolwide rograms under section 1114; 

“(11) the &ate educational agency has involved the com- 
mittee of practitioners established under section 1903fi) in de- 
veloping the plan and monitoring its implementation; 

“(12) the State educational a ency will inform local edu- 
cational agencies in the State of  tP$ local educational agency’s 
authority to transfer funds under title W, to obtain waivers 
under part D of title IX, and, if  the State is an Ed-Flex Partner- 
ship State, to obtain waivers under the Education Flexibility 
Partnership Act of 1999; 

“(13) the State will coordinate activities funded under this 
part with other Federal activities as appropriate; and 

“(14) the State educational agency will encourage local edu- 
cational agencies and individual schools articipating in a pro- 
gram assisted under this part to offer Amily litera services 

that a substantial number of students served under this part by 
the agency or school have parents who do not have a secondary 
school di  loma or its recognized equivalent or who have low 

“(d) PARENTAL IhVOLVEMENT.-Each State plan shall describe 
how the State will support the collection and dissemination to local 
educational a encies . and schools of  effective parental involvement 

“(1) be based on the most current research that meets the 
highest professional and technical standards, on effective paren- 
tal involvement that fosters achievement to high standards for 
all children; and 

“(2) be geared toward lowering barriers to greater partici- 
pation by parents in school planning, review, and improvement 
experienced. 

consolidate funds from other Federal, State, and f ocal sources 

(using funds under this part), i f  the agency or school B etermines 

levels of P iteracy. 

practices. SUC a practices shall- 

“(e) PEER REVIEW AND SECRETARM Ap#ZpU.- 
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“(1) SECRETARIAL DUTIES-The Secretary shall- 

view of State plans; 
“(A) establish a peer-review process to assist in the re- 

“(B) appoint individuals to the eer-review process who 

miliar with educational standar s, assessments,. account- 
ability, the needs of low-performing schools, and other edu- 
cational needs of students; 

“(C) ap rove a State plan within 120 days of its sub- 

not meet the requirements of this section; 
“(0) if the Secretary determines that the State plan 

does not meet the re uirements of subsection (a), (b), or (c), 
immediately noti gtk State of such determination and the 
reasons for such termination; 

“03) not decline to approve a State’s plan before- 
“(i) offering the State an opportunity to revise its 

plan; 
“(ii) roviding technical assistance in order to as- 

sist the &ate to meet the requirements of subsections 
(a), (b), and (c); and 

“(iii) providin a h e a r i y  and 

are representative of arents, teac 5$ rs, State educational 
agencies, and local e B ucational a encies, and who are fa- 

mission un P ess the Secretary determines that the plan does 

L& 

“(I?) have the aut a ority to rsapprove a State lan for 

have the authority to require a L tate, as a condition of ap- 
not meeting the requirements o this part, but s h l  not 

proval of the State plan, to include in, or delete fiom, such 
plan one or more specific elements of the State’s academic 
content standards or to use specific academic assessment 
instruments or items. 
“(2) :STATE REVISIONS.-A State shall revise its State plan 

if necessary to satish the requirements of this section. 
“(fl DURATION OF THE Pw.- 

“(1) IN GENERAL.-Each State lan shall- 

ticipation under this part; and 
“(B) be periodically reviewed and revised by the State, 

as necessary, to reflect changes in the State’s strategies and 
programs under this part. 
“(2) ADDITION& INFOmTION.-If the State makes si nifi- 

cant cha es to its State plan, such as the adoption ofnew 

ment standards, new academic assessments, or a new definition 
of adequate yearly progress, the State shall submit such infor- 
mation to the Secretary. 
“(g) PENALTIES- 

“(A) remain in effect for t R e duration of the State’s par- 

State aca %? mic content standards and State student achieve- 

“(1) FAILURE TO MEET DEADLINES ENACTED IN 1994.- 
“(A) IN GENERAL.-If a State fails to meet the deadlines 

established by the Improving America’s Schools Act of 1994 
(or under any waiver granted by the Secretary or under any 
compliance agreement with the Secretary) for dem- 
onstrating that the State has in place challenging academic 
content standards and student achievement standards, and 
a system for measuring and monitoring adequate yearly 
progress, the Secretary shall withhold 25 percent of the 

2’ 
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f inds that would otherwise be available to the State for 
State administration and activities under this part in each 
year until the Secretary determines that the State meets 
those requirements. 

“(B) No EXTENSION.-Notwithstanding any other rovi- 
sion of law, 90 days after the date of enactment of t f e  No 
Child Left Behind Act of 2001 the Secretary shall not grant 
any additional waivers of, or enter into any additional 
compliance agreements to extend, the deadlines described 
in subparagraph (A) for any State. 
“(2) FAILURE TO MEET REQUIREMENTS ENACTED IN 2001.-If 

a State fails to meet any of the requirements of this section, 
other than the requirements described in paragraph (l), then 
the Secretary may withhold f i nds  for State administration 
under this art until the Secretary determines that the State 
has fulfille B those requirements. 
“(h) REPORTS.- 

“(1) ANNUAL STATE REPORT CARD.- 
“(A) IN GENERAL.-Not later than the beginning of the 

2002-2003 school year, unless the State has received a 1- 
year extension pursuant to subsection (c)(l), a State that re- 
ceives assistance under this part shall prepare and dissemi- 
nate an  annual State report card. 

“(B) IMPLEMENTATION.-The state report card shall 
be- 

“(i) concise; and 
“(ii) presented in an understandable and uniform 

format and, to the extent practicable, provided in a 
language that the parents can understand. 
“(C) REQUIRED INFOR,WITION.-T~~ State shall include 

“(i) information, in the gregate, on student 

demic assessments described in subsection (b)(3) 
(disaggregated by race, ethnicity, gender, disability sta- 
tus, migmnt status, English proficiency, and status as 
economically disadvantaged, except that such 
disaggregation shall not be required in a case in which 
the number of students in a category is insuficient to 
yield statistically reliable information or the results 
would reveal personally identifiable information about 
an  individual student); 

“(ii) information that provides a comparison be- 
tween the actual achievement levels of each group of 
students described in subsection (b)(2)(C)(v) and the 
State’s annual measurable objectives for each such 
group of students on each of the academic assessments 
required under this part; 

“(iii) the percentage of students not tested 
(disaggregated by the same categories and subject to 
the same exception described in clause (i)); 

“(iv) the most recent %year trend in student 
achievement in each subject area, and for each grade 
level, or which assessments under this section are re- 
quired 

in its annual State report card- 

achievement at each proficiency 7 eve1 on the State aca- 
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“(v) aggregate information on any other indicators 
used by the State to determine the adequate yearly 
progress of students in achieving State academic 
achievement standards; 

“(vi) graduation rates for secondary school stu- 
dents consistent with subsection (b)(2)(B)(vii); 

“(vii) information on the performance of local edu- 
cational agencies in the State regarding making ade- 
quate yearly progress, including the number and 
names of each school identified for school improvement 
under section 11 16; and 

“(viii) the professional qualifications of teachers in 
the State, the percentage of such teachers teaching with 
emergency or provisional credentials, and the percent- 
age of classes in the State not taught by highly quali- 
fied teachers, in the aggregate and disaggregated by 
high-poverty com ared to low-poverty schools which, 
for the pur ose oFthis clause, means schools in the top 
quartile ofpoverty and the bottom quartile of poverty 
in the State. 
“(0) OPTIONAL INFORMATION.-The State may include 

in its annual State report card such other information as 
the State believes will best provide parents, students, and 
other members of the public with information regardin the 

clude information regarding- 

pro ress of each of the State’s ublic elementary sc a 001s 
an c f  public secondary schools. B uch information may in- 

“(i) school attendance rates; 
“(it) avera e class size in each grade; 
“(iii) aca d emic achievement and gains in English 

proficiency of limited English proficient students; 
“(iv) the incidence of school violence, drug abuse, 

alcohol abuse, student suspensions, and student expul- 
sions; 

“(v) the extent and type of parental involvement in 
the schools; 

“(vi) the percentage of students com leting ad- 
vanced placement courses, and the rate oFpassing of 
advanced placement tests; and 

“(vii) a clear and concise description of the State’s 
accountability system, including a description of the 
criteria by which the State evaluates school perform- 
ance, and the criteria that the State has established, 
consistent with subsection cb)(2), to determine the sta- 
tus of schools regarding school improvement, corrective 
action, and restructuring. 

“(A) REPORT CARDS.- 
“(i) IN GENERtlL.-Not later than the beginning of 

the 2002-2003 school year, a local educational agency 
that receives assistance under this part shall prepare 
and disseminate an annual local educational agency 
re ort card, except that the State may provide the local 
e B ucationnl agen 1 additional year i f  the local edu- 
cational agency xmonstrates that exceptional or un- 

“(2) Ah”UAL LOCAL EDUCATIONAL AGENCY REPORT CARDS.- 
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controllable circumstances, such as a natural disaster 
or a precipitous 
resources of the 
implementation of 
that the local educational agency will complete imple- 
mentation within the additional 1 -year period. 

“(it) SPECIAL RULE.-If a State has received an ex- 
tension ursuant to subsection (c)(l), then a local edu- 
cationaragency within that State shall not be required 
to include the information required under paragraph 
(l)(C) in such report card during such extension. 
YB) MINIMUM REQUIREMENTS.-T~~ State shall ensure 

that each local educational a ency collects appropriate data 
and includes in the local e cf ucational agency’s annual re- 
port the information described in paragraph (l)(C) as ap- 
plied to the local educational agency and each school 
served by the local educational agency, and- 

“(i) in the case of a local educational agency- 
“(I) the number and percentage of schools 

identified for school improvement under section 
1116(c) and how long the schools have been so 
identified; and 

“(II) information that shows how students 
served by the local educational agency achieved on 
the statewide academic assessment compared to 
students in the State as a whole; and 
“(ii) in the case of a school- 

“(I) whether the school has been identified for 
school improvement; and 

“(II) information that shows how the school’s 
students achievement on the statewide academic 
assessments and other indicators of adequate year- 
ly progress compared to students in the local edu- 
cational agency and the State as a whole. 

“(C) OTHER INFORMATION.-A local educational agency 
may include in its annual local educational agency report 
card any other appropriate information, whether or not 
such information is included in the annual State report 
card. 

“(0, DATA.-A local educational agency or school shall 
only rnclude Ln its annual local educational agency report 
card data that are suficient to yield statistically reliable 
information, as determined by the State, and that do not 
reveal personally identifiable information about an indi- 
vidual student. 

“(E) PUBLIC DISSEMINATION.-The local educational 
agency shall, not later than the beginning of the 2002-2003 
school year, unless the local educational agency has re- 
ceived a 1-year extension pursuant to subparagraph (A), 
publicly disseminate the information described in this 
paragraph to all schools in the school district served by the 
local educational agency and to all parents of students at- 
tending those schools in an understandable and uniform 
format and, to the extent practicable, provided in a lan- 
guage that the parents can understand, and make the in- 
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formation widely available through public means, such as 
posting on the Internet, distribution to the media, and dis- 
tribution through public agencies, except that i f  a local edu- 
cational agency issues a report card for all students, the 
local educational agency may include the information 
under this section as part of such report. 
“(3) PREEXISTING REPORT CARDS.-A State educational 

agency or local educational agen that was providing public 
report cards on the performance oTstudents, schools, local edu- 
cational agencies, or the State prior to the enactment of the No 
Child Left Behind Act of 2001 may use those report cards for 
the purpose of this subsection, so long as any such report card 
is mod1 ed, as may be needed, to contain the information re- 

State receiving assistance under this part shall report annually 
to the Secretary, and make widely available within the State- 

“(A) beginning with school year 2002-2003, informa- 
tion on the State’s progress in developi and imple- 

(bX3); 
not later than school year 2002-2003, 

demic assessments required by subsection (b)(3), including 
the disaggregated results or the categories of students iden- 
tified in subsection (b)(2) f C)(v); 

“(C) in any year before the State begins to provide the 
information described in subparagraph (B), information on 
the results of student academic assessments (including 
disa 

‘fb)gbe inning not 7 ater than school year 2002-2003, 
unless the B tate has received an extension pursuant to sub- 
section (c)(l), information on the acquisition of English pro- 
ficiency by children with limited English roficiency; 

for school improvement under section 1116(c), the reason 
why each school was so identified, and the measures taken 
to address the achievement problems of such schools; 

“(F) the number of students and schools that partici- 
pated in public school choice and supplemental service pro- 
grams and activities under this title; and 

“(GI beginning not later than the 2002-2003 school 
year, information on the quality of teachers and the er- 

in the State, local educational a ency, and school. 
“(5) REPORT TO CONGRESS.-&e secretary shall transmit 

annually to the Committee on Education and the Workforce of 
the House of Representatives and the Committee on Health, 
Education, Labor, and Pensions of  the Senate a report that pro- 
vides national and State-level data on the information collected 
under pamgraph (4). 

(‘(A) QUALIFICATIONS.-At the beginning of each school 
year, a local educational agency that receives funds under 
this part shall notifi the parents of each student attending 

quired r y this subsection. 
“(4) ANNUAL STATE REPORT TO THE SECRETARY.-Each 

menting the academic assessments describe Y in subsection 

information on t Be achievement of students on the aca- 
“(B) beginnin 

re ated results) re uired under this section; 

“03) the number and names of eac R school identified 

centage of classes being taught by highly qualified teac R ers 

“(6) PARENTS RIGHT-TO-KN0W.- 
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any school receivin funds under this part that the parents 

quest (and in a timely manner), information regarding the 
professional qualifications of the student’s classroom teach- 
ers, including, at a minimum, the following: 

“(i) Whether the teacher has met State qualifica- 
tion and licensing criteria for the grade levels and sub- 
ject areas in which the teacher provides instruction. 

“(ii) Whether the teacher is teaching under emer- 
gency or other provisional status through which State 
qualification or licensing criteria have been waived. 

“(iii) The baccalaureate degree major of the teacher 
and any other graduate certification or degree held by 
the teacher, and the field of discipline of the certifi- 
cation or degree. 

“(iv) Whether the child is provided services by 
paraprofessionals and, if so, their qualifications. 
“(€3) ADDITIONAL INFORMATION.--In addition to the in- 

formation that parents may request under s u b p a r y p h  
(A), a school that receives funds under this part sha 1 pro- 
vide to each individual parent- 

“(i) information on the level of achievement of the 
parent’s child in each of the State academic assess- 
ments as required under this part; and 

“(ii) timely notice that the parent’s child has been 
assi ned, or has been taught for 4 or more consecutive 

“(C) FoRMAT.-T~~ notice and information provided to 
parents under this paragraph shall be in an understand- 
able and uniform format and, to the extent practicable, pro- 
vided in a language that the parents can understand. 

“(i) PRIvACY.-~nformation collected under this section shall be 
collected and disseminated in a manner that protects the privacy of 
individuals. 

“0) TECHNICAL ASSISTANCE.-T~~ Secretary shall provide a 
State educational agency, at the State educational agency’s request, 
technical assistance in meeting the requirements of this section, in- 
cluding the provision of advice by experts in the development of 
high-quality academic assessments, the setting of State standards, 
the development of measures of adequate yearly progress that are 
valid and reliable, and other relevant areas. 

“(k) VOLUNTARY PARTNERSHIPS-A State may enter into a vol- 
untary partnership with another State to develop and implement 
the academic assessments and standards required under this sec- 
tion. 

“0) CONSTRUCTION.-Nothing in this part shall be construed to 
prescribe the use of the academic assessments described in this part 
for student romotion or graduation purposes. 

sCHOOLS.-In determining the assessments to be used by each oper- 
ated or funded by BIA school receiving funds under this part, the 
following shall apply: 

“(1) .Each such school that is accredited by the State in 
which it is operating shall use the assessments the State has de- 
veloped and implemented to meet ;t!t+re uirements of this sec- 

may request, and t Be agency will provide the parents on re- 

wee f s by, a teacher who is not highly qualifted. 

“(m) 8 PECIAL RULE WITH RESPECT TO BUREAU-FUNDED 
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tion, or such other appropriate assessment as approved by the 
Secretary of the Interior. 

“(2) Each such school that is accredited by a regional ac- 
crediting organization shall adopt an appropriate assessment, 
in consultation with and with the approval of the Secretary of 
the Interior and consistent with assessments adopted by other 
schools in the same State or region, that meets the requirements 
of this section. 

“(3) Each such school that is accredited by a tribal accred- 
iting agency or tribal division of education shall use an assess- 
ment developed by such a ency or division, except that the Sec- 

the requirements of this section. 

“(a) PLANS REQUIRED.- 
“(1) SUBGRANTS.-A local educational agency may receive a 

subgmnt under this part for any fiscal year only if  such agency 
has on file with the State educational agency a plan, approved 
by the State educational agency, that is coordinated with other 
programs under this Act, the Individuals with Disabilities Edu- 
cation Act, the Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998, the McKinney-Vento Homeless Assistance 
Act, and other Acts, as appropriate. 

“(2) CONSOLIDATED APPLICATION.-The plan may be sub- 
mitted as part of a consolidated application under section 9305. 
“(8) PLAN PROVISIONS.- 

“(1) IN GENERAL.-In order to help low-achieving children 
meet challenging achievement academic standards, each local 
educational agency plan shall include- 

“(A) a description of high-quality student academic as- 
sessments, i f  any, that are in addition to the academic as- 
sessments described in the State plan under section 
1111@)(3), that the local educational agency and schools 
served under this part will use- 

“(i) to determine the success of children served 
under this part in meeting the State student academic 
achievement standards, and to provide information to 
teachers, parents, and students on the progress being 
made toward meeting the State student academic 
achievement standards described in section 
11 11 @)(l)(D)(ii); 

“(ii) to assist in diagnosis, teaching, and learning 
in the classroom in ways that best enable low-achieving 
children served under this part to meet State student 
achievement academic standards and do well in the 
local curriculum; 

“(iii) to determine what revisions are needed to 
projects under this part so that such children meet the 
State student academic achievement standards; and 

“(iv) to identih effectively students who may be at 
risk for reading failure or who are having dificulty 
reading, through the use of screening, diagnostic, and 
classroom-based instructional reading assessments, as 
defined under section 1208; 

retary of the Interior sha f 1 ensure that such assessment meets 

“SEC. 1112. LOCAL EDUCATION& A G E N C Y P W S .  
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“(B) at the local educational agency’s discretion, a de- 
scription of any other indicators that will be used in addi- 
tion to the academic indicators described in section 1111 
for the uses described in such section; 

“(C) a description of how the local educational agency 
will provide additional educational assistance to individual 
students assessed as needing help in meeting the State’s 
challenging student academic achievement standards; 

“(0) a description of the strategy the local educational 
agency will use to coordinate programs under this part 
with programs under title 11 to provide professional devel- 
opment for teachers and principals, and, i f  appropriate, 
pupil services personnel, administrators, parents and other 
staE including local educational agency level staff  in  ac- 
cordance with sections 11 18 and 11 19; 

“(E) a description of how the local educational agency 
will coordinate and integrate services provided under this 
part with other educational services at the local edu- 
cational agency or individual school level, such as- 

“(i) Even Start, Head Start, Reading First, Early 
Reading First, and other preschool programs, includ- 
ing plans for the transition of participants in such pro- 
grams to local elementary school rograms; and 

ficiency, children with disabilities, migrato chil ren, 

grant children in order to increase program effective- 
ness, eliminate du  lication, and reduce fragmentation 

“(F) an assurance that the local educational agency 
will participate, i f  selected, in the State National Assess- 
ment of Educational Pro ress in 4th and 8th grade reading 

National Education Statistics Act of 1994; 
“(G) a description of the poverty criteria that will be 

used to select school attendance areas under section 1113; 
“0 a description of how teachers, in consultation with 

parents, administrators, and upil services personnel, in 

the eligible children most in need of services under this 
part; 

“(I) a general description of the nature of the programs 
to be conducted by such agency’s schools under sections 
1114 and 1115 and, where a propriate, educational serv- 
ices outside such schools for c h d r e n  living in local institu- 
tions for neglected or delinquent children, and for neglected 
and delinquent children in  community day school pro- 
grams; 

“(J) a description of how the local educational agency 
will ensure that ma ratory children and former1 migratory 

are selected to receive such services on the same basis as 
other children who are selected to receive services under 
this part; 

c f  
“(ii) services for children wit R limited English ro- 

neglected or delin uent youth, Indian chil 7 ren served 
under part A of tit 7 e WI, homeless children, and immi- 

of  the instructiona P program; 

and mathematics Carrie d out under section 411(b)(2) of the 

targeted assistance schools un C L  r section 1115, will identifi 

children who are e 18 igible to receive services u n d r  this part 
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“(K) if  appropriate, a description of how the local edu- 
cational agency will use funds under this part to support 
preschool programs for children, particularly children par- 
ticipating in Early Reading First, or in a Head Start or 
Even Start program, which services may be provided di- 
rectly by the local educational agency or through a sub- 
contract with the local Head Start agency designated by the 
Secretary of Health and Human Services under section 641 
of the Head Start Act, or an  agency operating an  Even 
Start program, an Early Reading First program, or an- 
other comparable public early childhood development pro- 
gram; 

“(L) a description of the actions the local educational 
agency will take to assist its low-achieving schools identi- 
fied under section 1116 as in need of improvement; 

“(lw) a description of the actions the local educational 
agency will take to implement public school choice and sup- 
plemental services, consistent with the requirements of sec- 
tion 1116; 

“(N.) a description of how the local educational agency 
will meet the requirements of section 1119; 

“(0) a description of the services the local educational 
agency will provide homeless children, including services 
provided with funds reserved under section 1113(c)(3)(A); 

“(P) a description of the strategy the local educational 
agency will use to implement effective parental involvement 
under section 11 18; and 

“(&, where appropriate, a description of how the local 
educational agency will use funds under this part to sup- 
port after school, (including before school and summer 
school) and school-year extension programs). 
“(2) EXCEmIoN.-The academic assessments and indicators 

described in subparagraphs (A) and (B) of paragraph (1) shall 
not be used- 

“(A) in lieu of the academic assessments required under 
section 11 11 (b)(3) and other State academic indicators 
under section 11 11 (b)(2); or 

“(B) to reduce the number of, or change which, schools 
would otherwise be subject to school improvement, correc- 
tive action, or restructuring under section 1116, i f  such ad- 
ditional assessments or indicators described in such sub- 
paragraphs were not used, but such assessments and indi- 
cators may be used to identifjl additional schools for school 
improvement or in need of corrective action or restruc- 
turing. 

“(1) IN GENERAL.-Each local educational agency plan 
shall provide assurances that the local educational agency 
will- 

“(A) inform eligible schools and parents of schoolwide 
program authority and the ability of  such schools to con- 
solidate funds from Federal, State, and local sources; 

“(B) provide technical assistance and support to 
school w ide programs; 

“(C) ASSURANCES.- 

:33 



43 

“(C) work in consultation with schools as the schools 
develop the schools’ plans pursuant to section 11 14 and as- 
sist schools as the schools implement such plans or under- 
take activities pursuant to section 1115 so that each school 
can make adequate yearly progress toward meeting the 
State student academic achievement standards; 

“(D) fulfill such agency’s school improvement respon- 
sibilities under section 1116, including taking actions 
under paragraphs (7) and (8) of section 11 16(b); 

“(E) provide services to eligible children attending pri- 
vate elementary schools and secondary schools in accord- 
ance with section 1120, and timely and m e a n i n h l  con- 
sultation with private school oficials regarding such serv- 
ices; 

“(F) take into account the experience of model programs 
for the educationally disadvantaged, and the findings of  
relevant scientifically based research indicating that serv- 
ices may be most effective i f  focused on students in  the ear- 
liest p a d e s  at schools that receive f i nds  under this part; 

(G) in the case of a local educational agency that 
chooses to use f i nds  under this part to provide early child- 
hood development services to low-income children below the 
age of com ulsory school attendance, ensure that such serv- 
ices comp& with the peTformance standards established 
under section 641A(a) of the Head Start Act; 

“(HI work in consultation with schools as the schools 
develop and implement their plans or activities under sec- 
tions 1118 and 1119; 

“(I) comply with the requirements of section 1119 re- 
garding the qualifications of teachers and paraprofes- 
sionals and rofessional development; 

“(J) inffrm eligible schools of the local educational 
agency’s authority to obtain waivers on the school’s behalf 
under title IX and, if  the State is an Ed-Flex Partnership 
State, to obtain waivers under the Education Flexibility 
Partnership Act of 1999; 

“(K) coordinate and collaborate, to the extent feasible 
and necessary as determined by the local educational agen- 
cy, with the State educational agency and other agencies 
providing services to children, youth, and families with re- 
spect to a school in school improvement, corrective action, 
or restructuring under section 1116 if  such a school re- 
quests assistance fiom the local educational agency in ad- 
dressing major factors that have significantly affected stu- 
dent achievement at the school; 

“(2) ensure, through incentives for voluntary transfers, 
the provision of professional development, recruitment pro- 
grams, or other effective strategies, that low-income stu- 
dents and minority students are not taught at higher rates 
than other students by unqualified, out-of-field, or inexperi- 
enced teachers; 

‘‘(34) use the results of the student academic assess- 
ments required under section 11 11 @)(3), and other meas- 
ures or indicators available to the agen to review annu- 
ally the progress of each school served the agency and 

C ’  
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receiving f inds under this part to determine whether all of 
the schools are making the progress necessary to ensure 
that all students will meet the State’s proficient level of 
achievement on the State academic assessments described 
in section 1111(b)(3) within 12 years from the baseline year 
described in section 11 11 (b)(2)(E)(ii); 

“(N) ensure that the results from the academic assess- 
ments required under section 11 11 (b)(3) will be provided to 
parents and teachers as soon as is practicably possible after 
the test is taken, in an understandable and uniform format 
and, to the extent practicable, provided in a language that 
the parents can understand; and 

“(0) assist each school served by the agency and as- 
sisted under this part in developing or identifying examples 
of high-quality, effective curricula consistent with section 
11 11 (b)(S)(D). 
“(2) SPECIAL RULE.-In carrying out subparagraph (G) of 

“(A) shall consult with the Secretary of Health and 
Human Services and shall establish procedures (taking into 
consideration existing State and local laws, and local 
teacher contracts) to assist local educational agencies to 
comply with such subparagraph; and 

“(B) shall disseminate to local educational agencies the 
Head Start performance standards as in effect under sec- 
tion 641A(a) of the Head Start Act, and such agencies af- 
fected by such subparagraph shall plan for the implementa- 
tion of such subparagraph (taking into consideration exist- 
ing State and local laws, and local teacher contracts), in- 
cluding pursuing the availability of other Federal, State, 
and local funding sources to assist in compliance with such 
subparagraph. 
“(3) INAPPLICABILITY-Paragraph (l)(G) of this subsection 

shall not apply to preschool programs using the Even Start 
model or to Even Start programs that are expanded through the 
use of  funds under this part. 

“(1) CONSULTATION.-Each local educational agency plan 
shall be developed in  consultation with teachers, principals, ad- 
ministrators (including administrators of programs described 
in other parts of this title), and other appropriate school per- 
sonnel, and with parents of children in schools served under 
this part. 

“(2) DmTION.-Each such plan shall be submitted for the 
first year for which this part is in effect following the date of 
enactment of the No Child Left Behind Act of 2001 and shall 
remain in effect for the duration of the agency’s participation 
under this part. 

“(3) REVxEW.-Each local educational agency shall periodi- 
cd ly  review and, as necessary, revise its plan. 
Ye)  STATE APPROVL- 

“(1) IN GENERAL.-Each local educational agency plan 
shall be filed according to a schedule established by the State 
educational agency. 

paragraph (l), the Secretary- 

“(d) PLAN DEVELOPMENT AND DUMTION.- 
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“(2) APPROVAL.-The State educational agency shall a - 

cational agency determines that the local educational agency’s 
plan- 

“(A) enables schools served under this part to substan- 
tially help children served under this part meet the aca- 
demic standards expected of all children described in sec- 
tion llll(b)(l); and 

“(3) REVIEW.-The State educational agency shall review 
the local educational agen s plan to determine if such agen- 

“(f) PROGRAM RESPONSIBILITY-T~ local educational agency 
plan shall reflect the shared responsibility of schools, teachers, and 
the local educational agency in making decisions regarding activi- 
ties under sections 11 14 and 11 15. 

prove a local educational agency’s plan only i f  the State e 8 u- 

“(B) meets the requirements of this section. 

ties activities are in accor % nce with sections 1118 and 1119. 

“(g) PARENTAL NOTIFICATION.- 
“(1) IN GENERAL.- 

“(A) NOTICE.-Each local educational agency using 
f i n d s  under this part to provide a language instruction 
educational program as determined in part C of title 111 
shall, not later than 30, days after the beginning of the 
school year, inform a parent or parents of a limited English 
proficient child identified for participation or participating 
in, such a program of- 

“(i) the reasons for the identification of their child as 
limited English proficient and in  need of placement in a 
language instruction educational rogram; 

“(ii) the child’s level of Eng P ish roficiency, how such 
level was assessed, and the status $the child$ academic 
achievement; 

‘Yiii) the methods of instruction used in the program in 
which their child is, or will be participating, and the meth- 
ods of instruction used in other available programs, includ- 
ing how such programs differ in content, instructional 
goals, and the use of English and a native language in in- 
struction; 

“(iv) how the program in which their child is, or will 
be partici atin will meet the educational strengths and 
needs of tReir cfild; 

“(v) how such rogram will specifically help their child 

ment standards for grade promotion and graduation; 
(vi) the specific exit re uirements for the program, in- 

c l u d i y  the expected rate 07 transition fiom such program 
rnto c assrooms that are not tailored for limited English 
proficient children, and the expected rate of graduation 
from secondary school for such program i f  f inds under thLs 
part are used for children in secondary schools; 

“(vii) in the case of a child with a disability, how 
such program meets the objectives of the individualued 
education program of the child; 

“(viii) information pertaining to parental rights 
that includes written guidance- 

“0 detailing- 

learn English, an c f  meet age-appropriate academic achLeve- 
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“(aa) the right that parents have to have 
their child immediately removed from such 
program upon their request; and 

“(bb) the options that parents have to de- 
cline to enroll their child in such program or 
to choose another program or method of in- 
struction, if  available; and 
V Z )  assisting parents in selecting among var- 

ious programs and methods of instruction, if  more 
than one program or method is offered by the eligi- 
ble entity. 

“(B) SEPARATE NOTIFICATION.-h addition to pro- 
viding the information required to be provided under para- 
graph (l), each eligible entity that is using finds provided 
under this part to provide a language instruction edu- 
cational program, and that has failed to make progress on 
the annual measurable achievement objectives described in 
section 3122 for any fiscal year for which part A is in effect, 
shall separately inform a parent or the parents of a child 
identified for participation in such program, or partici- 
pating in such program, of such failure not later than 30 
days after such failure occurs. 
“(2) NOTICE.-The notice and information provided in 

paragraph (1) to a parent or parents of a child identified for 
participation in a language instruction educational program for 
limited English proficient children shall be in an  understand- 
able and uniform format and, to the extent practicable, pro- 
vided in a language that the parents can understand. 

For those children who have not been identified a8 limited 
English proficient prior to the beginning of the school year the 
local educational agency shall notifjl parents within the first 2 
weeks of the child being placed in a language instruction edu- 
cational program consistent with paragraphs (1) and (2). 

“(4) PARENT’ PARTICIPATION.-Each local educational 
agency receiving &nds under this part shall implement an  ef- 
fective means of outreach to parents of limited English pro- 
ficient students to inform the parents regarding how the parents 
can be involved in the education of their children, and be active 
participants in assisting their children to attain English pro- 
ficiency, achieve at high levels in core academic subjects, and 
meet challenging State academic achievement standards and 
State academic content standards expected of all students, in- 
cluding holding, and sending notice of opportunities for, reg- 
ular meetings for the purpose of formulating and responding to 
recommendations from parents of students assisted under this 
part. 

“(5) BASIS FOR ADMISSION OR EXCLUSION,-A student shall 
not be admitted to, or excluded from, any federally assisted edu- 
cation program on the basis of a surname or language-minority 
status. 

“(a) DETERMINATION.- 

“(3) SPECIAL RULE A P P L I C D U  DURING THE SCHOOL YEAR.- 

“SEC. 11 IS. ELIGIBLE SCHOOL A!P!l’EIWANCE AREAS. 

.3% 
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“(1) IN GENERAL.-A local educational agency shall use 
f i n d s  received under this part only in eligible school attendance 
areas. 

“(2) ELIGIBLE SCHOOL ATTENDANCE mms.-For the pur- 
poses of this part- 

“(A) the term $chool attendance area’ means, in rela- 
tion to a particular school, the geographical area in which 
the children who are normally served by that school reside; 
and 

“(B) the term ‘eligible school attendance area’ means a 
school attendance area in which the percentage of children 
f b m  low-income families is at least as high as the percent- 
age of children from low-income families served by the local 
educational agency as a whole. 
“(3) u K I N G  ORDER.-If funds allocated in accordance 

with subsection (c) are insufficient to serve all eligible school at- 
tendance areas, a local educational agency shall- 

“(A) annually rank, without regard to grade spans, 
such agency’s eligible school attendance areas in which the 
concentration of children from low-income families exceeds 
75 percent from highest to lowest according to the percent- 
age of children from low-income families; and 

“(B) serve such eligible school attendance areas in rank 
order. 
“(4) REWNING FUNDS.-If funds remain after servin 

eligible school attendance areas under paragraph (3), a f ocal 
educational agency shall- 

“(A) annually rank such agency$ remaining eligible 
school attendance areas fiom highest to lowest either by 
grade span or for the entire local educational agency ac- 
cording to the percentage of children from low-income fami- 
lies; and 

“(B) serve such eligible school attendance areas in rank 
order either within each grade-s a n  grouping or within the 

“(5) MEASURES.-T~~ local educational agency shall use 
the same measure of poverty, which measure shall be the num- 
ber of  children ages 5 through 17 in poverty counted in the most 
recent census data a proved by the Secretary, the number of 
children eligible for l e e  and reduced priced lunches under the 
Richard B. Russell National School Lunch Act, the number of 
children in families receivin assistance under the State pro- 
gram finded under part A oftitle N of the Social Security Act, 
or the number of children eligible to receive medical assistance 
under the Medicaid program, or a composite of  such indicators, 
with respect to all school attendance areas in the local edu- 
cational a ency- &) to identifj, eligible school attendance areas; 

“(B) to determine the ranking of each area; and 
“(C) to determine allocations under subsection (c). 

“(6) ExcEPTION.--This subsection shall not apply to a local 
educational agency with a total enrollment o f  less than 1,000 
children. 

“(7) WAIVER FOR DESEGREGATION PLANS.-The Secretary 
may approve a local educational agency’s written request for a 

local educational agency as a w R ole. 
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waiver of the requirements of subsections (a) and (c), and per- 
mit such agency to treat as eligible, and serve, any school that 
children attend with a State-ordered, court-ordered school de- 
segregation plan or a plan that continues to be implemented in 
accordance with a State-ordered or court-ordered desegregation 
plan, if- 

“(A) the number of economically disadvantaged chil- 
dren enrolled in the school is at least 25 percent of the 
school’s total enrollment; and 

YB) the Secretary determines on the basis of a written 
request from such agency and in accordance with such cri- 
teria as the Secretary establishes, that approval of  that re- 
quest would further the purposes of this part. 

“65) LOCAL EDUCATIONAL AGENCY DISCRETION.- 
“(1) IN GENEM.-Notwithstanding subsection (a)(2), a 

local educational agency may- 
“(A) designate as eligible any school attendance area or 

school in which at least 35 percent of the children are from 
low-income families; 

“(B) use funds received under this part in a school that 
is not in an eligible school attendance area, if the ercent- 
age of children from low-income families enrollecfin the 
school is equal to or greater than the percentage of such 
children in a participating school attendance area of such 

“(C) designate and serve a school attendance area or 
school that is not eligible under this section, but that was 
eligible and that was served in the preceding fiscal year, 
but only for 1 additional fiscal year; and 

“(0) elect not to serve an eligible school attendance 
area or eligible school that has a higher percentage of chil- 
dren from low-income families if- 

“(i) the school meets the comparability require- 
ments of section 1120A(c); 

“(ii) the school is receiving supplemental funds 
from other State or local sources that are spent accord- 
ing to the requirements of section 11 14 or 11 15; and 

“(iii) the funds expended from such other sources 
equal or exceed the amount that would be provided 
under this part. 

“(2) SPECIAL RULE.-Notwithstandin paragraph (NO), the 

secondary schools who are to receive services, and the assistance 
such children are to receive under this part, shall be determined 
without regard to whether the public school attendance area in 
which such children reside is assisted under subparagraph (A). 
“(c) ALLOCATIONS.- 

“(1) IN GENERAL.-A local educational agency shall allocate 
f i n d s  received under this art to eligible school attendance 

(b), in rank order, on the basis of the total number of children 
from low-income families in each area or school. 

“(A) IN GENERAL.-Except as rovided in subparagraph 

agency; 

number of children attending private e Ip ementary schools and 

areas or eligible schools, i B entified under subsections (a) and 

(B), the per-pupil amount of fu J s allocated to each school 

“(2) SPECIAL Rum.- 
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attendance area or school under paragraph (1) shall be at 
least 125 percent of the per-pupil amount of funds a local 
educational agency received for that year under the poverty 
criteria described by the local educational agency in the 
plan submitted under section 1112, except that this para- 
graph shall not apply to a local educational agency that 
only serves schools in which the percentage of such children 
is 35 percent or greater. 

“(B) EXCEPTION.-A local educational agency may re- 
duce the amount of f inds  allocated under subparagraph 
(A) for a school attendance area or school by the amount 
of any supplemental State and local funds expended in that 
school attendance area or school for programs that meet the 
requirements of section 11 14 or 11 15. 
“(3)  RESERVATION..^ local educational agency shall re- 

serve such funds as are necessary under this part to provide 
services comparable to those provided to children in schools 
funded under this part to serve- 

“(A) homeless children who do not attend articipating 

services to children in shelters and other locations where 
children may live; 

“(B) children in local institutions for neglected chil- 
dren; and 

“(C) i f  appropriate, children in local institutions for de- 
linquent children, and neglected or delinquent children in 
community day school programs. 

local educational agency may reserve such f i nds  as are nec- 
essary from those funds received by the local educational agency 
under title 11, and not more than 5 percent of those funds re- 
ceived by the local educational agency under subpart 2, to pro- 
vide financial incentives and rewards to teachers who serve in 
schools eligible under this section and identified for school im- 
provement, corrective action, and restructuring under section 
1116(b) for the purpose of attracting and retaining qualified 
and effective teachers. 

schools, including providing educationally re P ated support 

“(4) FINANCUL INCENTIVES AND REWARDS RESERVATION.-A 

“SEC. 1114. SCHOOLWIDE PROGRAMS. 
“(a) USE OF FUNDS FOR SCHOOLWIDE PROGRAMS- 

“(1) IN GENERAL.-A local educational agency may consoli- 
date and use funds under this part, together with other Federal, 
State, and local funds, in order to upgrade the entire edu- 
cational program of a school that serves an eligible school at- 
tendance area in which not less than 40 percent of the children 
are from low-income families, or not less than 40 ercent of the 
children enrolled in the school are from such fami f ies. 

“(A) IN GENERAL.-ATO school participating in a 

‘Ti) to identifj, particular children under this part 
as eligible to participate in a schoolwide program; or 

“(it) to provide services to such children that are 
supplementary, as otherwise required by section 
1120Afi). 

“(2) IDENTIFICATION OF STUDENTS NOT REQUIRED.- 

schoolwide program shall be required- 

40 
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“(B) SUPPLEMENTAL FUNDS.-A school participating in 
a schoolwide program shall use funds available to car 

that would, in the absence of funds under this part, be 
made available from non-Federal sources for the school, in- 
cluding funds needed to provide services that are required 
by law for children with disabilities and children with lim- 
ited English proficiency. 

out this section only to supplement the amount of fun 7 s 

“(3) EXEMPTION FROM STATUTORY AND REGULATORY RE- 
QUIREMENTS.- 

“(4 EXEMPTION.--Exce t as rovided in subsection (b), 

Federul Register, exempt schoolwide programs under this 
section from statutory or regulatory provisions of an other 
noncompetitive formula grant program administeredby the 
Secretary (other than formula or discretionary grant pro- 
grams under the Individuals with Disabilities Education 
Act, except as provided in section 613(a)(2)@) of such Act), 
or any discretionary grant program administered by the 
Secretary, to su port schoolwide programs i f  the intent and 

“03) REQUIREMENTS.-. school that chooses to use 
funds fiom such other programs shall not be relieved of the 
requirements relating to health, safety, civil rights, student 
and parental participation and involvement, services to pri- 
vate school children, maintenance of effort, comparabilit of 

non-Federal funds, or the distribution of f inds to State 
educational agencies or local educational agencies that 
apply to the receipt of funds from such pro rams. 

“(C) RECORDS.-” school that consofkztes and uses 
funds from different Federal programs under this section 
shall not be required to maintain se arate fiscal accounting 
records, by program, that identifj, t& specific activities sup- 
ported by those particular funds as long as the school 
maintains records that demonstrate that the schoolwide 
program, considered as a whole, addresses the intent and 
purposes of each of the Federal programs that were consoli- 
dated to support the schoolwide program. 
“(4) PROFESSIONAL DEVELOPMENT.-Each school receiving 

f i nds  under this part for any fiscal year shall devote sufficient 
the activities described in sub- 

with section 1119 for such fiscal 
year, except that a school may enter into a consortium with an- 
other school to carry out such activities. 
“(b) COMPONENTS OF A SCHOOLWIDE PROGRAM.- 

“(1) IN GENERAL.-. schoolwide program shall include the 
following components: 

“(4 A comprehensive needs assessment of the entire 
school (including taking into account the needs of migra- 

children as defined in section 1309(2)) that is based on 
gzrmation which includes the achievement of children in 
relation to the State academic content standards and the 
State student academic achievement standards described in 
section 11 11 (b)(l). 

the Secretary may, throug R f  pub ication of a notice in the 

purposes of suc R other programs are met. 

services, uses of Federal funds to supplement, not supp iy ant 

41 
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“(B) Schoolwide reform strategies that- 
“(i) provide opportunities for all children to meet 

the State’s proficient and advanced levels of  student 
academic achievement described in section 
11 11 (b)(MD); 

“(ii) use effective methods and instructional strate- 
gies that are based on scientifically based research 
that- 

“(I) strengthen the core academic program in 
the school; 

“(II) increase the amount and quality of learn- 
ing time, such as providing an extended school 
year and before- and afier-school and summer pro- 
grams and opportunities, and help provide an en- 
riched and accelerated curriculum; and 

“(III) include strategies for meeting the edu- 
cational needs of historically underserved popu- 
lations; 
“(iii)(I) include strategies to address the needs of 

all children in the school, but particularly the needs of 
low-achieving children and those at risk of not meeting 
the State student academic achievement standards who 
are members of the target population of any rogram 
that is included in the schoolwide program, with may 
include- 

“(aa) counseling, pupil services, and mentoring 
services; 

“(bb) college and career awareness and prepa- 
ration, such as college and career guidance, i e r -  
sonal finance education, and innovative teac mng 
methods, which may include applied learning and 
team-teaching strategies; and 

“(cc) the integration of vocational and tech- 
nical education pro rams; and 

“(iv) are consistent with, and are desi ned to im- 

“(II) address how t a e school will determine i f  such 

plement, the State and local improvement p 7 ans, if  any. 

“(0) I n  accordance wit K section 1119 and subsection 

needs have been met; and 

“(C) Instruction by high1 qualified teachers. 

(a)(4), high-quality and ongoing professional development 
for teachers, principals, and paraprofessionals and, i f  ap- 
propriate, pupil services personnel, parents, and other staff  
to enable all children in the school to meet the State’s stu- 
dent academic achievement standards. 

“(E) Strategies to attract high-quality highly qualified 
teachers to high-need schools. 

“(F) Strategies to increase arental involvement in ac- 

YG) Plans or assistin preschool children in the tran- 
programs, such as Head Start, 

Even Start, Early Reading First, or a State-run preschool 
program, to local elementary school programs. 

“(H) Measures to include teachers in the decisions re- 
garding the use of academic assessments described in sec- 

cordance with section 1118, SUC fl as family literary services. 

sition from ear [ , a  y childh 
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tion 1111@)(3) in order to provide information on, and to 
improve, the achievement of individual students and the 
overall instructional program. 

“(I) Activities to ensure that students who ex erience 

academic achievement standards required by section 
11 11 (b)(l) shall be provided with effective, timely addi- 
tional assistance which shall include measures to ensure 
that students’ dificulties are identified on a time1 basis 

fective assistance. 
“(J) Coordination and integration of Federal, State, 

and local services and programs, including programs sup- 
ported under this Act, violence prevention rograms, nutri- 

cation, vocational and technical education, and job train- 
ing. 
“(2) PLAN. - 

“(A) IN GENERAL.-Any eli ible school that desires to 
operate a schoolwide program sfall first develop (or amend 
a plan for such a rogram that was in existence on the day 
before the date orenactment of the No Child Left Behind 
Act of 20011, in consultation with the local educational 
agency and its school support team or other technical as- 
sistance provider under section 11 17, a comprehensive plan 
for reforming the total instructional program in  the school 
that- 

“(i) describes how the school will implement the 
components described in paragraph (1); 

“(ii) describes how the school will use resources 
under this part and from other sources to implement 
those components; 

“(iii) includes a list of State educational agency 
and local educational agency programs and other Fed- 
eral rograms under subsection (a)(3) that will be con- 
solizted in the schoolwide program; and 

“(iv) describes how the school will provide indi- 
vidual student academic assessment results in a lan- 
guage the parents can understand, including an inter- 
pretation of those results, to the parents of a child who 
participates in the academic assessments required by 
section 11 11 O(3).  
“(B) PLAN DEVELOPMENT.-The comprehensive plan 

difficulty mastering the proficient or advanced P evels of 

and to provide suficient information on which to l ase ef-  

tion programs, housing programs, Head J tart, adult edu- 

shall be- 
“(i) develo ed durin a one-year period, unless- 

ering the recommendation of t e technical assist- 
ance providers under section 11 17, determines that 
less time is needed to develop and implement the 
schoolwide program; or 

“(.I) the school is o erating a schoolwide pro- 
gram on the day precegng the date of enactment 
of the No Child Left Behind Act of 2001, in which 
case such school may continue to operate such pro- 
gram, but shall develop amendments to its existing 

f “(I) t& local e 2 ucational a ency, after consid- 
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plan during the first year of assistance after that 
date to reflect the provisions of this section; 
“(ii) developed with the involvement of parents and 

other members of the communit to be served and indi- 

ers, principals, and administrators (including adminis- 
trators of programs described in other parts of this 
title), and, if  appropriate, pupil services personnel, 
technical assistance providers, school staff; and, if the 
plan relates to a secondary school, students from such 
school; 

“(iii) in effect for the duration of the school’s par- 
ticipation under this part and reviewed and revised, as 
necessary, by the school; 

“(iv) available to the local educational agency, par- 
ents, and the public, and the information contained in 
such plan shall be in an  understandable and uniform 
format and, to the extent practicable, provided in a 
language that the parents can understand; and 

“(v) i f  appropriate, developed in coordination with 
programs under Readin First, Early Reading First, 
Even Start, Carl D. Perkns Vocational and Technical 
Education Act of 1998, and the Head Start Act. 

Yc) PREKINDERGARTEN PROGRAM.-A school that is eligible for 
a schoolwide program under this section may use funds made avail- 
able under this part to establish or enhance prekindergarten pro- 
grams for children below the age of 6, such as Even Start programs 
or Early Reading First programs. 
“SEC. 1115. TARGETELI ASSISTANCE SCHOOLS. 

“(a) IN GENERAL.-In all schools selected to receive funds under 
section 1113(c) that are ineligible for a schoolwide program under 
section 1114, or that choose not to operate such a schoolwide pro- 
gram, a local educational agency serving such school may use funds 
received under this part only for programs that provide services to 
eligible children under subsection (b) identified as having the great- 
est need for special assistance. 

viduals who will carry out suc hy plan, including teach- 

“(b) ELIGIBLE CHILDREN.- 
“(1) ELIGIBLE POPULATION.- 

under this section is- 
“(A) IN GENERAL.-The eligible population for services 

“(i) children not older than age 21 who are entitled 
to a free public education through grade 12; and 

“(ii) children who are not yet at a grade level at 
which the local educational agency provides a free pub- 
lic education. 
“(B) ELIGIBLE CHILDREN FROM ELIGIBLE POPULATION.- 

From the population described in subparagraph (A), el&- 
ble children are children identified by the school as failmng, 
or most at risk of failing, to meet the State’s challenging 
student academic achievement standards on the basis of 
multi le, educationally related, objective criteria estab- 

the school, except that children from preschool through 
grade 2 shall be selected solely on the basis of such criterur 

lishe 1 by the local educational agency and supplemented by 

. ?. ,+’. I .  4 4  
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as teacher judgment, interviews with parents, and develop- 
mentally appropriate measures. 
“(2) CHILDREN INCLUDED.- 

“(A) IN GENERAL.<hildren who are economically dis- 
advantaged, children with disabilities, migrant children or 
limited English proficient children, are eligible for services 
under this part on the same basis as other children selected 
to receive services under this part. 

FIRST CHILDREN.-A child who, at any time in the 2 years 
preceding the year for which the determination is made, 
participated in a Head Start, Even Start, or Early Reading 
First program, or in preschool services under this title, is 
eligible for services under this part. 

“(C) PART c CHILDREN.-A child who, at any time in 
the 2 years preceding the year for which the determination 
is made, received services under part C is eligible for serv- 
ices under this part. 

“(D) NEGLECTED OR DELINQUENT CHIDREN..~ child 
in a local institution for neglected or delinquent children 
and youth or attending a community day program for such 
children is eligible for services under this part. 

“(E) HOMELESS CHILDREN..” child who is homeless 
and attending any school served by the local educational 
agency is eligible for services under this part. 
“(3) SPECIAC RULE.-Funds received under this part may 

not be used to provide services that are otherwise required by 
law to be made available to children described in paragraph (2) 
but may be used to coordinate or supplement such services. 

“(B) HEAD START, EVEN START, OR EARLY READING 

“(C) COMPONENTS OF A TARGETED ASSISTANCE SCHOOL PRO- 
GRAh4.- 

“(1) IN GENERAL.-TO assist targeted assistance schools and 
local educational agencies to meet their responsibility to provide 
for all their students served under this part the opportunity to 
meet the State’s challenging student academic achievement 
standards in subjects as determined by the State, each targeted 
assistance program under this section shall- 

“(A) use such program’s resources under this part to 
help participating children meet such State’s challenging 
student academic achievement standards expected for all 
children; 

“(B) ensure that planning for students served under 
this part is incorporated into existing school planning; 

“(C) use effective methods and instructional strategies 
that are based on scientifically based research that 
strengthens the core academic program of the school and 
that- 

“(i) give primary consideration to providing ex- 
tended learning time, such as an extended school year, 
before- and after-school, and summer programs and 
opportunities; 

“(ii) help provide an accelerated, high-quality cur- 
riculum, including applied learning; a i d  
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“(iii) minimize removing children from the regular 
classroom during regular school hours for instruction 
provided under this part; 
“(D) coordinate with and support the regular education 

pro ram, which may include services to assist preschool 

such as Head Start, Even Start, Early Reading First or 
State-run preschool programs to elementary . school pro- 
grams; 

“(E) provide instruction by highly qualified teachers; 
“(F) in accordance with subsection (e)(3) and section 

11 19, provide opportunities for professional development 
with resources provided under this part, and, to the extent 
practicable, from other sources, for teachers, principals, 
and paraprofessionals, including, i f  ap ropriate, pupil 
services personnel, parents, and other staff who work with 
participating children in  programs under this section or in 
the regular education program; 

“(G) provide strategies to increase parental involvement 
in accordance with section 1118, such as family literacy 
services; and 

“(H) coordinate and integrate Federal, State, and local 
services and pro rams, including programs supported 

grams, housing rograms, Head Start, adult education, vo- 

“(2) REQUIREMENTS.-Each school conducting a program 
under this section shall assist participating children selected in 
accordance with subsection (b) to meet the State’s proficient and 
advanced levels of achievement by- 

“(A) the coordinating of resources provided under this 
part with other resources; and 

“(B) reviewing, on an ongoing basis, the rogress of 

program, i necessary, to provide additional assistance to 
enable suc x children to meet the State’s challenging student 
academic achievement standards, such as an extended 
school year, before- and after-school, and summer programs 
and opportunities, training for teachers regarding how to 
identifi, students who need additional assistance, and 
training for teachers regarding how to implement student 
academic achievement standards in the classroom. 

mote the integration of staff supported with funds under this part 
into the regular school program and overall school planning and 
improvement efforts, public school personnel who are paid with 
funds received under this part may- 

“(I) participate in general professional development and 
school planning activities; and 

“(2) assume limited duties that are assigned to similar per- 
sonnel who are not so paid, including duties beyond classroom 
instruction or that do not benefit participating children, so long 
as the amount of time spent on such duties is the same 
tion of total work time as prevails with respect to simi ar per- 
sonnel at the same school. 

chi f dren in the transition from early childhood programs 

under this Act, vio % ence prevention programs, nutrition pro- 

cational and tec R nical education, and job training. 

participating children and revising the targete B assistance 

“(d) INTEGRATION OF PROFESSIONAL DEVELOPMENT.-TO pro- 

propor- 
416 - 4% 
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Ye) SPECIAL RULES.- 
“(1) SIMULTANEOUS SERVICE.-Nothing in this section shall 

be construed to prohibit a school from serving students under 
this section simultaneously with students with similar edu- 
cational needs, in the same educational settings where appro- 
priate. 

“(2) COMPREHENSIVE SERVICES. -If- 
“(A) health, nutrition, and other social services are not 

otherwise available to eligible children in a targeted assist- 
ance school and such school, i f  appropriate, has engaged in 
a comprehensive needs assessment and established a col- 
laborative partnership with local service roviders; and 

lic or rivate sources to provide such services, then a por- 
tion opthe f i n d s  provided under this part may be used as 
a last resort to provide such services, including- 

“(i) the provision of basic medical equipment, such 
as eyeglasses and hearing aids; 

“(ii) compensation of a coordinator; and 
“(iii) professional development necessary to assist 

teachers, pupil services personnel, other staff, and par- 
ents in identifying and meeting the comprehensive 
needs of eligible children. 

“(3) PROFESSIONAL DEVELOPMENT.-Each school receiving 
f inds  under this part for any fiscal year shall devote sufficient 
resources to carry out effectively the professional development 
activities described in subparagraph (F) of subsection (c)(l) in 
accordance with section 1119 for such fiscal year, and a school 
may enter into a consortium with another school to carry out 
such activities. 

“(B) f i nds  are not reasonably availa f le from other pub- 

“SEC. 1116. ACADEMIC ASSESSMENT AND LOCAL EDUCATIONAL AGEN- 
C Y m  SCHOOL IMPROVEMEMI’. 

4 7  

“(a) LOCAL REVIEW.- 

funds under this part shall- 
“(1) IN GENERAL.-Each local educational agency receiving 

“(A) use the State academic assessments and other in- 
dicators described in the State plan to review annually the 
progress of each school served under this part to determine 
whether the school is making adequate yearly progress as 
defined in section 11 11 (b)(2); 

“(B) at the local educational agency’s discretion, use 
any academic assessments or any other academic indicators 
described in the local educational agency’s plan under sec- 
tion 1112(b)(l)(A) and (B) to review annually the progress 
of each school served under this part to determine whether 
the school is making adequate yearly progress as de ned in 

may not use such indicators (other than as provided for in 
section llll(b)(2)(1)) if the indicators reduce the number or 
change the schools that would otherwise be subject to school 
improvement, corrective action, or restructuring under sec- 
tion 1116 if such additional indicators were not used, but 
may identih additional schools for school improvement or 
in need of corrective action or restructuring; 

section llll(b)(2), ezcept that the local educationa ti agency 
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“(C) publicize and disseminate the results of the local 
annual review described in paragraph (1) to parents, teach- 
ers, principals, schools, and the community so that the 
teachers, principals, other staff, and schools can contin- 
ually refine, in an instructionally useful manner, the pro- 
gram of instruction to help all children served under this 
part meet the challe ing State student academic achieve- 
ment standards estazshed under section 11 11 (b)(1); and 

YD) review the effectiveness of the actions and activi- 
ties the schools are carrying out under this part with re- 
spect to parental involvement, professional development, 
and other activities assisted under this part. 
“(2) AVAILABLE REsULTS.-The State educational agency 

shall ensure that the results of State academic assessments ad- 
ministered in that school year are available to the local edu- 
cational agency before the beginning of the next school year. 
“(b) SCHOOL IMPROVEMENT.- 

“(1) GENERAL REQUIREMENTS.- 
“(A) IDENTIFICATION.-subject to subparagraph (c), a 

local educational agency shall identify for school improve- 
ment any elementary school or secondary school served 
under this part that fails, for 2 consecutive years, to make 
adequate yearly progress as defined in the State’s plan 
under section 11 11 (b)(2). 

“(B) DEADLINE.-T~~ identification described in sub- 
paragraph (A) shall take place before the beginning of the 
school year following such failure to make adequate yearly 
progress. 

“(c) APPLICATION.-subparagraph (A) shall not ap ly 
to a school i f  almost every student in each group speciKd 
in section llll(b)(2)(C)(v) enrolled in such school is meet- 
ing or exceeding the State’s proficient level of academic 
achievement. 

“(D) TARGETED ASSISTANCE SCHOOLS.-TO determine i f  
an elementary school or a secondary school that is con- 
ductin a targeted assistance rogram under section 1115 

tion, or restructuring under this section, a local educational 
agency may choose to review the rogress o only the stu- 

ices, under this part. 

shoul I f  be identified for schoo f improvement, corrective ac- 

dents in the school who are servecf or are e / tgible for serv- 

“(E) PUBLIC SCHOOL CHOICE.- 
“(i) IN GENERAL.-In the case of a school identified 

for school improvement under this paragraph, the local 
educational agency shall, not later than the first day of 
the school’ year following such identification, provide 
all students enrolled in the school with the option to 
transfer to another public school served by the local 
educational agency, which may include a public char- 
ter school, that has not been identified for school im- 
provement under this paragraph, unless such an  option 
is prohibited by State law. 

“(ii) RuLE.-In providing students the option to 
transfer to another public school, the local educational 
agency shall give priority to the lowest achieving chil- 
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dren fiom low-income families, as determined by the 
local educational agency for purposes of allocating 
funds to schools under section 11 13(c)(l). 
“(F) TRANSFER.“tudents who use the o tion to trans- 

fer under subparagraph (E) and paragra h &)(A), (7)(C)(i), 
or (S)(A)(i) or subsection (c)(lO)(C)(vii) shll be enrolled in 
classes and other activities in the public school to which the 
students transfer in the same manner as all other children 
at the public school. 
“(2) OPPORTUNITY TO REVIEW AND PRESENT EVIDENCE; TIME 

“(A) IDENTIFICATION.-Before identifying an elementary 
school or a secondary school for school improvement under 

under paragraph (8), the 

&mic assessment data, on which the proposed identifica- 
tion is based. 

“(B) EVIDENCE.-If the principal of a school proposed 
for identification under paragraph (I) ,  (UA), (7), or (8) be- 
lieves, or a majority of the parents of the students enrolled 
in such school believe, that the proposed identification is in 
error for statistical or other substantive reasons, the prin- 
cipal may provide su porting evidence to the local edu- 
cational agen wh ic l  shall consider that evidence before 
making a finaydetermination. 

after a local educational agency provides the school with 
the opportunity to review such school-level data, the local 
educational agency shall make public a final determination 
on the status of the school with respect to the identification. 
“(3) SCHOOL PLAN.- 

“(A) REVISED Pm.--After the resolution of a review 
under paragraph (2), each school identifid under ara- 

months after being so d n t i f i e d ,  develo or revise a school 

educational a ency serving the school, and outside experts, 

plan shall cover a 2-year period and- 
orate stmtegies based on scientifically 

subjects in the school and address the s ecific aca- 
demic issues that caused the school to be i g n t i f i d  for 
school improvement, and may include a strate for the 
implementation of a com rehensive schooy reform 
model that includes each orthe components described 
in part F; 

Yii) adopt policies and practices concerning the 
school’s core academic subjects that have the greatest 
likelihood of ensuring that all groups of students speci- 
fied in section llll(b)(2)(C)(v) and enrolled in the 
school will meet the State’s proficient level of achieve- 
ment on the State academic assessment described in 

LIMIT.- 

(1) or (5)(A), for corrective action under para- 
or for restructurin 

agen shal B provide the school with an 
o portunity to review t K e school-level data, including aca- 

“(C) FINAL DETERMINATION.-Not later than 30 days 

graph (1) for school im rovement shall, not later t R an 3 

plan, in consultation with parents, sc K ool staff; the local 

for approval % y such local educational agency. The school 

based researc 7 that will strengthen the core academic 
“(i) inco 
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section l l l l(b)(3) not later than 12 years after the end 
of the 2001-2002 school year; 

“(iii) provide an assurance that the school will 
spend not less than 10 percent of the funds made auail- 
able to the school under section 1113 for each fiscal 
year that the school is in school improvement status, 
for the purpose of providing to the school’s teachers 
and principal high-quality professional development 
that- 

“(I) directly addresses the academic achieve- 
ment problem that caused the school to be identi- 
fied for school improvement; 

“(II) meets the requirements for professional 
development activities under section 1119; and 

“(III) is provided in a manner that affords in- 
creased opportunity for participating in that pro- 
fessional development; 
“(iv) specib how the funds described in clause (iii) 

will be used to remove the school from school improve- 
ment status; 

“(v) establish specific annual, measurable objec- 
tives for continuous and substantial progress by each 
group of students specified in section 11 ll(b)(2)(C)(v) 
and enrolled in the school that will ensure that all 
such groups of students will, in accordance with ade- 
quate yearly progress as defined in section 11 11 (b)(2), 
meet the State’s proficient leuel of achievement on the 
State academic assessment described in section 
111l(b)(3) not later than 12 years after the end of the 
2001-2002 school year; 

“(vi) describe how the school will provide written 
notice about the identification to parents of each stu- 
dent enrolled in such school, in a format and, to the ex- 
tent practicable, in a language that the parents can un- 
derstand; 

“(vii) specifi the responsibilities of the school, the 
local educational agency, and the State educational 
agency serving the school under the plan, including the 
technical assistance to be provided by the local edu- 
cational agency under paragraph (4) and the local edu- 
cational agency’s responsibilities under section 1120A; 

“(viii) include strategies to promote effective paren- 
tal involvement in the school; 

“(ix) incorporate, as appropriate, activities before 
school, after school, during the summer, and during 
any extension of the school year; and 

“(x) incorporate a teacher mentoring program. 
“(B) CONLMTIONAL APPROVAL.-The local educational 

agency may condition approual of a school plan under this 
paragraph on- 

“(i) inclusion of one or more of the corrective ac- 

“(id feedback on the school improvement plan from 
tions specified in paragraph (7)(C)(iv); or 

parents and community leaders. 
.‘. 50 
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“(C) PLAN IMPLEMENTATION.-Except as provided in 
subparagraph (D), a school shall implement the school plan 
(including a revised plan) ex editiously, but not later than 
the beginning of the next E l l  school year following the 
identification under paragraph (1). 

“(0) PLAN APPROVED DURING SCHOOL m . - N o t w i t h -  
standing subparagraph (C), if  a plan is not a proved prior 

mented immediately upon approval. 

local educational agency, within 45 days of receiving a 
school plan, shall- 

“(i) establish a peer review process to assist with 

“(ii) romptly review the school plan, work with 

to the beginning of a school year, such plan s L.2 11 be imple- 

“(E) LOCAL EDUCATIONAL AGENCY APPROVAL.-The 

review of the school plan; and 

the plan meets the requirements of  this paragraph. 
“(4) TECHNICAL ASSISTANCE.- 

“(A) IN GENERAL.-For each school identified for school 
improvement under aragraph (I), the local educational 

nical assistance as the school develops and im lements the 

ration. 
“(B) SPECIFIC ASSISTANCE.Cuch technical 

assistance- 
“(i) shall include assistance in analyzing data 

from the assessments required under section 11 11 (b)(3), 
and other exumples of student work, to identify and 
address, problems in instruction and roblems, if  any, 

ments described in section 1118, the professional devel- 
o ment requirements described in section 1119, and 

agency under the school plan, and to identify and ad- 
dress solutions to such problems; 

“(ii) shall include assistance in identifying and im- 
plementing professional development, instructional 
strategies, and methods of instruction that are based 
on scientifically based research and that have proven 
effective in addressing the specr c instructional issues 

provement; 
“(iii) shall include assistance in analyzing and re- 

vising the school’s budget so that the school’s resources 
are more effectively allocated to the activities most like- 
ly to increase student academic achievement and to re- 
move the school from school improvement status; and 

“(iv) may be provided- 
“(I) by the local educational agency, through 

mechanisms authorized under section 11 17; or 
‘‘@I) b the State educational agen an insti- 

tution of &her education (that is in Ell compli- 
ance with all the reporting provisions of title II  of 
the Higher Education Act of 1965), a private not- 

the schoo P as necessary, and approve the school plan if 

agency serving the sc ie ool shall ensure the provision of tech- 

school plan under paragraph (3) throughout t K e plan’s du- 

in  implementing the parental invo B vement require- 

t R e responsibilities of the school and local educational 

that caused the school to be i 6 entified for school im- 

511 
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for-profit organization or for-profit organization, 
an educational service agency, or another entity 
with experience in helping schools improve aca- 
demic achievement. 

“(c) SCIENTIFICALLY BASED RESEARCH.-Technical as- 
sistance provided under this section by a local educational 
agency or an entity approved by that agency shall be based 
on scientifically based research. 
“(5) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS AETER 

IDENTIFICATION.-In the case of any school served under this 
part that fails to make adequate yearly progress, as defined by 
the State under section 1111(b)(2), by the end of the first full  
school year after identification under paragraph (I), the local 
educational agency serving such school- 

“(A) shall continue to provide all students enrolled in 
the school with the option to transfer to another public 
school served by the local educational agency in accordance 
with subparagraphs (E) and (F); 

“(B) shall make supplemental educational services 
available consistent with subsection (e)(l); and 

“(C) shall continue to provide technical assistance. 
“(6) NOTICE TO PARENTS.-” local educational agency shall 

promptly provide to a parent or parents (in an understandable 
and uniform format and, to the extent practicable, i n  a lan- 
guage the parents can understand) of each student enrolled in 
an elementary school or a secondary school identified for school 
improvement under paragraph (I), for corrective action under 
paragraph (7), or for restructuring under paragraph (8)- 

“(A) an explanation of what the identification means, 
and how the school compares in terms of academic achieve- 
ment to other elementary schools or secondary schools 
served by the local educational agency and the State edu- 
cational agency involved; 

“(B) the reasons for the identification; 
“(C) an explanation of what the school identified for 

school improvement is doing to address the problem of low 
achievement; 

“(0) an explanation of what the local educational agen- 
cy or State educational agency is doing to help the s c h l  
address the achievement problem; 

“(E) an explanation of how the parents can become in- 
volved in addressing the academic issues that caused the 
school to be identified for school improvement; and 

“(F) an explanation of the parents’ option to transfer 
their child to another public school under paragraphs 
ONE), (5)(A), (7)(C)(i), (8)(A)(i), and subsection 
(c)(lO)(C)(vii) (with transportation provided by the agency 
when required by paragraph (9)) or to obtain supplemental 
educational services for the child, in accordance with sub- 
section (e). 
“(7) CORRECTIVE ACTION.- 

“(A) IN GENERAL.-In this subsection, the term ‘correc- 
tive action’ means action, consistent with State law, that- 

“(i) substantially and directly responds to- 
.^ 

:: .. 5 2  
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“(I) the consistent academic failure of a school 
. that caused the local educational agency to take 
such action; and 

“(II) any underlyin stafing, curriculum, or 
other problems in the s c h l ;  and 
“(ii) is designed to increase substantially the likeli- 

hood that each ‘group of students described in 
11 11 (b)(2)(C) enrolled in the school identified for cor- 
rective action will meet or exceed the State’s proficient 
levels o achievement on the State academic assess- 

“(€3) sYSTEM.-In order to help students served under 
this part meet challen ing State student academic achieve- 
ment standards, each focal educational agency shall imple- 
ment a system of corrective action in accordance with sub- 
pamgraphs (C) through @). (c) ROLE OF LOCAL EDUCATIONAL AGENCY.-In the 
case of any school served by a local educational agency 
under this art that fails to make adequate yearly progress, 
as defined f y  the State under section 11 1 l(b)(2), by the end 
of the second f i l l  school year after the identi cation under 

“(i) continue to provide all students enrolled in the 
school with the option to transfer to another public 
school served by the local educational agency, in ac- 
cordance with paragraph (1)@) and. (F); 

“(ii) continue to provide technrcal assistance con- 
sistent with paragraph (4) while instituting any correc- 
tive action under clause (iv); 

“(iii) continue to make supplemental educational 
services available, in accordance with subsection (e), to 
children who remain in the school; and 

“(iv) identib the school for corrective action and 
take at least one of the followin corrective actions: 

to the failure to make ade uate yearly progress. 
“(II) Institute and f i l  implement a new cur- 

sional development for all releuant stafi that is 
based on scientifically based research and offers 
substantial promise o[. improvini educational 
achievement for low-ac revtng stu nts and ena- 
bling the school to make adequate yearly progress. 

“(III) Significantly decrease management au- 
thority at the school level. 

“(I# Appoint an  outside expert to advise the 
school on its progress toward making adequate 
yearly progress, based on its school plan under 
paragraph (3). 

(V) Extend the school year or school day for 
the school. 

“(VI) Restructure the internal organizational 
structure of the school. 

“@I DELAY.-Notwithstanding any other provision of 
this paragraph, the local educational agency may delay, for 

ments L scribed in section 11 11 (b)(3). 

paragraph (I) ,  the local educational agency s R all- 

“(I) Replace the s c h  f staff  who are relevant 

riculum, including prou 4 ’ ing appropriate profes- 

53 
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a period not to exceed 1 year, implementation of the re- 
quirements under paragraph (5), corrective action under 
this paragraph, or restructuring under paragraph (8) if  the 
school makes adequate yearly rogress for 1 year or i f  its 

tional or uncontrollable circumstances, such as a natural 
disaster or a precipitous and unforeseen decline in  the f i -  
nancial resources of the local educational agency or school. 
No such perkxi shall be taken into account in determining 
the number of consecutive years of failure to make adequate 
yearly rogress. “& PUBLICATION AND DISSEMINATION.-The local edu- 
cational agency shall publish and disseminate information 
regarding any corrective action the local educational agency 
takes under this para raph at a school- 

failure to make adequate year f y progress is due to excep- 

“(i) to the p u  % lic and to the parents of each student 
enrolled in the school subject to corrective action; 

“(ii) in an understandable and uniform format 
and, to the extent practicable, provided in a language 
that the parents can understand; and 

“(iii) through such means as the Internet, the 
media, and public agencies. 

“(8) RESTRUCTURING.- 
“(A) FAILURE TO MAKE ADEQUATE YEARLY PROGRESS.- 

If ,  after I f i l l  school year of corrective action under para- 
graph (77, a school subject to such corrective action con- 
tinues to fail to make adequate yearly progress, then the 
local educational agency shall- 

“(i) continue to provide all students enrolled in the 
school with the option to transfer to another public 
school served by the local educational agency, in ac- 
cordance with paragraph (1103) and (F); 

‘Yii) continue to make supplemental educational 
services available, in accordance with subsection (e), to 
children who remain in  the school; and 

“(iii) prepare a plan and make necessary arrange- 
ments to carry out subparagraph (B). 
“(B) ALTERNATIVE GOVERNANCE.-Not later than the 

beginning of the school year following the year in which the 
local educational agency im lements subparagraph (A), the 
local educational agency slall implement one of the fol- 
lowing alternative governance arrangements for the school 
consistent with State law: 

“(i) Reopening the school as a public charter 
school. 

“(it) Replacing all or most of the school staff  
(which may include the principal) who are relevant to 
the failure to make adequate yearly progress. 

“(iii) Entering into a contract with an entity, such 
as a private management company, with a dem- 
onstmted record of effectiveness, to operate the public 
school. 

“(iv) Turning the operation of the school over to the 
State, if  permitted under State law and agreed to by 
the State. 
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“(v) Any other major restructuring of the school’s 
governance arrangement that makes fundamental re- 
forms, such as significant changes in  the school’s staff- 
ing and governance, to improve student academic 
achievement in the school and that has substantial 
promise of enabling the school to make adequate yearly 
progress as defined in the State plan under section 
1111(b)(2). In the case of a rural local educational 
agency with a total of less than 600 students in aver- 
age duily attendance at the schools that are served by 
the agency and all of whose schools have a School Lo- 
cale Code of 7 or 8, as determined by the Secretary, the 
Secretary shall, at such agency’s request, provide tech- 
nical assistance to such agency for the purpose of im- 
plementing this clause. 
“(C) PROMPT NOTICE.-The local educational agency 

“(i) provide prompt notice to teachers and parents 
whenever subparagraph (A) or (B) applies; and 

“(ii) provide the teachers and parents with an ade- 
quate opportunity to- 

“(I) comment before taking any action under 
those subparagraphs; and 

“(II.. participate in developing any plan under 
subparagraph (A)(iii). 

“(9) TRANsPORTATION.-h any case described in paragraph 
(ME) for schools described in paragraphs (l)(A), (5), (7)(C)(i), 
and (8)(4, and subsection (c)(l O)(C)(vii), the local educational 
agency shall provide, or shall pay for the provision of; transpor- 
tation for the student to the public school the student attends. 

“(A) IN GENERAL.-unless a lesser amount is needed to 
comply with paragraph (9) and to satisfy all requests for 
supplemental educational services under subsection (e), a 
local educational agency shall spend an amount equal to 
20 percent of its allocation under subpart 2, from which the 
agency shall spend- 

‘%) an amount equal to 5 percent of its allocation 
under subpart 2 to provide, or pay for, transportation 
under paragraph (9); 

Yii) an amount equal to 5 percent of its allocation 
under subpart 2 to provide supplemental educational 
services under subsection (e); and 

Yiii) an amount equal to the remaining 10 percent 
of its allocation under subpart 2 for transportation 
under paragraph (91, supplemental educational serv- 
ices under subsection (e), or both, as the agency deter- 
mines. 
“(B) TOTAL AMOUNT.-T~ total amount described in 

subparagra h (A)(ii) is the maximum amount the local 

part on supplemental educational services described in sub- 
section (e). 

shall- 

. 

“(1 0) FUNDS FOR TRANSPORTATION AND SUPPLEMENTAL 
EDUCATIONAL SERVICES.- 

education5 P agency shall be required to spend under this 
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“(c) INSUFFICIENT FUNDS.-If the amount of nds de- 
scribed in subparagraph (A)(iil or (iii) and availa 6-1 le to pro- 
vide services under this subsection is insufficient to provide 
supplemental educational services to each child whose par- 
ents request the services, the local educational agency shall 
give priority to providing the services to the lowest-achiev- 
ing children. 

“(D)  PROHIBITION.-^ local educational agency shall 
not, as a result of the application of this paragraph, reduce 
by more than 15 percent the total amount made available 
under section 1113(c) to a school described in paragraph 
(7)(C) or (8)(4, of subsection 63). 
“(1 1) COOPERATIVE AGREEMENT.-In any case described in 

paragra h (NE) ,  (5)(A), (7)(C)(i), or (8)(A)(i), or subsection 
(c)(lO)(&vii) if  all public schools served by the local edu- 
cational agency to which a child may transfer are identified for 
school improvement, corrective action or restructuring, the agen- 
cy shall, to the extent racticable, establish a cooperative a ree- 

transfer. 
“(12) DURATION.-If any school identified for school im- 

provement, corrective action, or restructuring makes adequate 
yearly progress for 2 consecutive school years, the local edu- 
cational agency shall no longer subject the school to the require- 
ments of school improvement, corrective action, or restructuring 
or identifi the school for school improvement for the succeeding 
school year. 

“(13) SPECIAL RULE.-A local educational agency shall per- 
mit a child who transferred to another school under this sub- 
section to remain in that school until the child has completed 
the highest grade in that school. The obligation of the local edu- 
cational agency to provide, or to provide for, transportation for 
the child ends at the end of a school year i f  the local edu- 
cational agency determines that the school from which the child 
transferred is no longer identified for school improvement or 
subject to corrective action or restructuring. 

“(14) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.-The 
State educational agency shall- 

“(A) make technical assistance under section 11 17 
available to schools identified for school improvement, cor- 
rective action, or restructuring under this subsection con- 
sistent with section 11 17(a)(2); 

“(B) if  the State educational agency determines that a 
local educational a ency failed to carry out its responsibil- 

the State educational agency determines to be appropriate 
and in compliance with State law; 

“(C) ensure that academic assessment results under 
this part are provided to schools before any identification 
of a school may take place under this subsection; and 

“(D) for local educational agencies or schools identified 
for improvement under this subsection, notifi the Secretary 
of major factors that were brought to the attention of the 
State educational agency under section 11 11 (b)(9) that have 

ment with other loca f educational agencies in the area $r a 

ities under this su % section, take such corrective actions as 

significantly affected stu.dent 
: . a ;  
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“(C) STATE REVIEW A N D  LOCAL EDUCATION& AGENCY IMPROVE- 
MENT.- 

“(I)  IN GENERAL.-A State shall- 
“(A) annually review the progress of each local edu- 

cational agency receiving Qnds  under this part to deter- 
mine whether schools receiving assistance under this part 
are making adequate yearly progress as defined in section 
11 l lO(2 )  toward meeting the State’s student academic 
achievement standards and to determine if each local edu- 
cational agency is carrying out its responsibilities under 
this section and sections 11 17, 11 18, and 11 19; and 

YB)  publicize and disseminate to local educational 
agencies, teachers and other stag parents, students, and 
the community the results of the State review, including 
statistically sound disaggregated results, as required by 
section 11 11 O(2). 
“(2) REWARDS.-In the case of a local educational agency 

that, for 2 consecutive years, has exceeded adequate yearly 
progress as defined in the State plan under section llll(b)(2), 
the State may make rewards of  the kinds described under sec- 
tion 11 17 to the agency. 

“(3) IDENTIFICATION OF LOCAL EDUCATIONAL AGENCY FOR 
 IMPROVEMENT.-^ State shall identi& for improvement any 
local educational agency that, for 2 consecutive years, including 
the period immediately prior to the date of enactment of the No 
Child Left Behind Act of 2001, failed to make adequate yearly 
progress as defined in the State’s plan under section llll(b)(2). 

“(4) TARGETED ASSISTANCE SCHOOLS.-When reviewing tar- 
geted assistance schools served by a local educational agency, a 
State educational agency may choose to review the progress of 
only the students in such schools who are served, or are eligible 
for services, under this part. 

“(A) REVIEw.-Before identifiing a local educational 
agency for improvement under paragraph (3) or corrective 
action under paragraph (lo), a State educational agency 
shall provide the local educational agency with an oppor- 
tunity to review the data, including academic assessment 
data, on which the proposed identification is based. 

“(B) EVIDENCE.-If the local educational agency be- 
lieves that the proposed identification is in error for statis- 
tical or other substantive reasons, the agency may provide 
supporting evidence to the State educational agency, which 
shall consider the evidence before making a finul deter- 
mination not later than 30 days after the State educational 
agency provides the local educational agency with the op- 
portunity to review such data under subparagraph (A). 
“(6) NOTIFICATION TO PARENTS.-T~~ State educational 

agency shall promptly rovide to the parents (in a format and, 

stand) of each student enrolled in a schoo served by a local 
educational agency identified for improvement, the results of 
the review under paragraph (1) and, i f  the agency is identified 
for improvement, the reasons for that identification and how 

Ers 

“(5) OPPORTUNITY TO REVIEW M D  PRESENT EVIDENCE.- 

P to the extent practicab P e, in a language the arents can under- 
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parents can participate in upgrading the quality of the local 
educational agency. 

“(A) Pw.-Each local educational agency identified 
under para raph (3) shall, not later than 3 months after 
being so i 2 ntified, develop or revise a local educational 
agency plan, in consultation with parents, school stafl and 
others. Such plan shall- 

“(i) incorporate scientifically-based research strate- 
gies that strengthen the core academic program in 
schools served by the local educational agency; 

“(ii) identify actions that have the reatest likeli- 
hood of improving the achievement of participating 
children in meeting the State’s student academic 
achievement standards; 

‘Yiii) address the professional development needs of 
the instructional staff serving the agency by commit- 
ting to spend not less than 10 percent of the f i nds  re- 
ceived by the local educational agency under sub art 2 
for each fiscal year in which the agency is identiLd for 
improvement for professional development (including 
f inds  reserved for professional develo ment under sub- 
section .(6)(3)(A)(iii)), but excluding R n d s  reserved for 
professwnal development under section 11 19; 

“(iv) include specific measurable achievement goals 
and targets for each of the roups of students identified 

11 11 @)(2)(C)(v), consistent with ade uate yearly 
progress as defined under section 11 11 @I&); 

“(v) address the findamental teaching and learn- 
ing needs in the schools of that agency, and the specific 
academic problems of low-achievin students, inchd- 

cys rior plan failed to bring about increased student 

“(vi) incorporate, as appropriate, activities before 
school, after school, during the summer, and during an 
extension of the school year; 

“(vii) specify the res onsibilities of the State edu- 

the plan, including specifying the technical assistance 
to be provided by the State educational agency under 
paragraph (9) and the local educational agency’s re- 
sponsibilities under section 1120A; and 

“(viii) include strategies to promote effective paren- 
tal involvement in the school. 
“(B) IMPLEMENTATION.T~  local educational agency 

shall im  lement the plan (including a revised plan) expedi- 
tiously, f u t  not later than the beginning of the next school 
year after the school year in which the agency was identi- 
fied for improvement. 
“(9) STATE EDUCATIONAL AGENCY ~SPONSIBIUW. - 

“(A) TECHNICAL OR OTHER ASSISTANCE.-For each local 
educational agency identified under para raph (3), the 
State educational agency shall provide tec fnical or other 

“(7) LOCAL EDUCATIONAL AGENCY REVISIONS.- 

in the disaggregated & ta pursuant to section 

inf a determination of why the loca f educational agen- 

aca & mic achievement; 

cational agency and the P ocal educational agency under 
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assistance if requested, as authorized under section 11 17, to 
better enable the local educational agency to- 

“(i) develop and implement the local educational 

“(ii) work with schools needing im rovement. 
agency’s plan; and 

“(B) METHODS AND STRATEGIES-Tec R nical assistance 

by effective methods and instructiona 7 strategies based on 

provided under this section by the State educational agency 
or an entity authorized by such agen shall be supported 

scientifically based research. Such technical assistance 
shall address problems, i f  any, in implementing the paren- 
tal involvement activities described in section 1118 and the 
professional development activities described in  section 
1119. 
“(10) CORRECTNE ACTION.-In order to help students 

served under this art meet challenging State student academic 
achievement stanLrds, each State shall implement a system of 
corrective action in accordance with the following: 

“(A) DEFINITION.-AS used in  this paragra h, the term 

“(i) substantially and directly responds to the con- 
sistent academic failure that caused the State to take 
such action and to an  underlying staffing, curricular, 
or other problems in t& agency; and 

“(it) is designed to meet the goal of having all stu- 
dents served under this part achieve at the roficient 

nical assistance under paragraph (9) and subject to sub- 
paragraph (El, the State- 

“(i) may take corrective action at any time with re- 
spect to a local educational agency that has been iden- 
tified under aragraph (3); 

local educational agency that fails to make adequate 
yearly progress, as defined by the State, by the end of 

11 school year after the identification of the 
agency the second& un r paragraph (3); and 

“(iii) shall continue to provide technical assistance 
while instituting any corrective action under clause (i) 
or (ii). 

case of a local educational agency identified for corrective 
action, the State educational agency shall take at least one 
of the following corrective actions: 

“(i) Deferring programmatic funds or reducing ad- 
ministrative funds. 

“(ii) Instituting and fully implementing a new cur- 
riculum that is based on State and local academic con- 
tent and achievement standards, includin providing 
appropriate professional development base f on scientif- 
ically based research for all relevant staff, that offers 
substantial promise of improving educational achieve- 
ment for low-achieving students. 

‘corrective action’ means action, consistent wit K State law, 
that- 

and advanced student academic achievement P evels. 
“(B) GENERAL REQUIREMENTS.-After providing tech- 

“(ii) sha f 1 take corrective action with respect to any 

“(c) CERTAIN CORRECTNE ACTIONS REQUIRED.-In the 

5 9  
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“(iii) Replacing the local educational agency per- 
sonnel who are relevant to the failure to make adequate 
yearly progress. 

‘Yiv) Removin particular schools fiom the juris- 

alternative arrangements for public governance and su- 
pervision of such schools. 

“(v) Appointing, through the State educational 
agency, a receiver or trustee to administer the affairs of 
the local educational agency in place of the super- 
intendent and school board. 

“(vi) Abolishing or restructuring the local edu- 
cational agency. 

“(vii) Authorizi students to transfer from a 
local educational a ency to a school operated by 

higher-performing public school operated y another 
local educational a ency in accordance with sub- 
sections (b)(l)(E) a d  (F), and providing to such stu- 
dents trans ortation (or the costs of transportation) to 

junction with carrying out not less than 1 additional 
action described under this subparagraph. 
“(0) HEARING.-Prior to implementing any corrective 

action under this paragraph, the State educational a ency 

cational agency, if  State law provides for such notice and 
hearing. The hearing shall take place not later than 45 
days following the decision to im  lement corrective action. 

“(E) NOTICE TO PARENTS-TL State educational agen- 
cy shall publish, and disseminate to parents and the pub- 
lic, information on any corrective action the State edu- 
cational agency takes under this paragra h through such 
means as the Internet, the media, and ub& agencies. 

“(F) DEmY.-Notwithstanding su f paragraph (B)(ii), a 
State educational agency may delay, for a period not to ex- 
ceed 1 year, implementation of corrective action under this 
paragraph if the local educational agency makes adequate 
yearly progress for 1 year or its failure to make adequate 
yearly progress is due to exce tional or uncontrollable cir- 
cumstances, such as a natura f disaster or a precipitous and 
unforeseen decline in the financial resources of the local 
educational agency. No such period shall be taken into ac- 
count in determining the number of consecutive years of 
failure to make adequate yearly progress. 
“(1 1) SPECW RUu.-If a local educational agency makes 

adequate yearly progress for 2 consecutive school years begin- 
ning after the date of identification of the agency under para- 
graph (3), the State educational agency need no longer subject 
the local educational agency to corrective action for the SUC- 
ceeding school year. 
Yd) CONSTRUCTION.-Nothing in this section shall be construed 

to alter or otherwise a ect the rights, remedies, and rocedures af- 

local laws (including applicable regulations or court orders) or 
under the terms of collective bargaining agreements, memoranda of 

diction of the loca f educational agency and establishing 

% 

such schoo P s consistent with subsection (b)(9), in con- 

shall provide notice and a hearing to the affected loca f edu- 

forded school or schoo Q district employees under Fe 2 ral, State, or 

6 0  ’. , 



70 

understanding, or other agreements between such employees and 
their employers. 

Ye) SUPPLEMENTAL EDUCATIONAL SERVICES.- 
“(1) SUPPUCMENTAL EDUCATIONAL SERVICES.-In the case of 

any school described in aragraph (5), (7), or (8) of subsection 

ject to this subsection, arrange for the provision of supplemental 
educational services to eligible children in the school from a 
provider with a demonstrated record of effectiveness, that is se- 
lected by the parents and approved for that purpose by the 
State educational agency in accordance with reasonable cri- 
teria, consistent with paragraph (5), that the State educational 
agency shall adopt. 

local educational agency subject to this subsection shall- 

(b), the local educationa B agency serving such school shall, sub- 

“(2) LOCAL EDUCATIONAL AGENCY RESPONSIBILITIES.-Each 

“(A) provide, at a minimum, a n n u l  notice to parents 
(in a n  understandable and uniform format and, to the ex- 
tent practicable, in a language the parents can understand) 

‘Yi) the availability of  services under this sub- 
section; 

“(it) the identity of ap roved providers of  those 
services that are within the &cal educational agency or 
whose services are reasonably available in neighboring 
local educational a encies; and 

tions, and demonstrated effectiveness of each such pro- 
vider; 
“(B) if  requested, assist parents in choosing a rovider 

from the list of approved providers maintaine8by the 
State; 

“(C) a ply fair and equitable procedures for serving 
students i f t he  number of spaces at approved providers is 
not suficient to serve all students; and 

“(D) not disclose to the public the identity of an  stu- 

cational services under this subsection without the written 
permission of the parents of the student. 
“(3) AGREEMENT.-In the case of the selection of an ap- 

proved provider by a parent, the local educational agency shall 
enter into an agreement with such provider. Such agreement 
shall- 

“(A) require the local educational agency to develop, in 
consultation with parents (and the rovider chosen by the 
parents), a statement of specific ackkvement goals for the 
student, how the student’s progress will be measured, and 
a timetable for improving achievement that, in the case of 
a student with disabilities, is consistent with the student’s 
individualized education rogram under section 614(d) of 
the Individuals with Disailities Education Act; 

“03) describe how the student’s parents and the stu- 
dent’s teacher or teachers will be regularly informed of the 
student’s progress; 

“(C) provide for the termination of such agreement i f  
the provider is unable to meet such goals and timetables; 

of- 

“(iii) a brief d scription of the services, qualifica- 

dent who is eligible for, or receiving, supplementa iy edu- 

611 
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“(0) contain provisions with respect to the making of 
payments to the provider by the local educational agency; 
and 

“03) prohibit the provider f h m  disclosing to the public 
the identrty of any student eligible for, or receiving, supple- 
mental educational services under this subsection without 
the written permission of the parents of such student. 
“(4) STATE EDUCATIONAL AGENCY RESPONSIBILITIES.-A 

“0 in consultation with local educational agencies, 
parents, teachers, and other interested members of the pub- 
lic, romote maximum participation by providers to ensure, 

as possible; 
“(B) develop and apply objective criteria, consistent 

with paragraph (5), to potential providers that are based on 
a demonstrated record of effectiveness in increasing the 
academic proficiency of students in subjects relevant to 
meeting the State academic content and student achieve- 
ment standards adopted under section 11 11 Ml); 

“(C) maintain an updated list of approved providers 
across the State, by school district, from which parents may 
select; 

“(0) develop, implement, and publicly report on stand- 
ards and techniques for monitoring the quality and effec- 
tiveness of the services offered by approved providers under 
this subsection, and for withdrawing approval from pro- 
viders that fail, for 2 consecutive years, to contribute to in- 
creasin the academic proficiency of students served under 

“03) provide annual notice to potential providers of 
supplemental educational services of the opportunity to pro- 
vide services under this subsection and of the applicable 
procedures for obtaining approval from the State edu- 
cational agency to be an approved provider of those serv- 
ices. 
“(5) CRITERU FOR PROVIDERS.-In order for a provider to 

be included on the State list under paragraph (4)(C), a provider 
shall agree to carry out the following: 

“(A) Provide parents of children receiving supplemental 
educational services under this subsection and the appro- 
priate local educational agency with information on the 
progress of the children in increasing achievement, in a for- 
mat and, to the extent practicable, a language that such 
parents can understand. 

YB) Ensure that instruction provided and content used 
by the provider are consistent with the instruction provided 
and content used by the local educational agency and State, 
and are aligned with State student academic achievement 
standards. 

“(C) Meet all ap licable Federal, State, and local 
health, safety, and civi frights laws. 

“(0) Ensure that all instruction and content under this 
subsection are secular, neutral, an  n ideological. 

State educational agency shall- 

to t Re extent practicable, that parents have as many choices 

this su % section as described in subparagraph (B); and 
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“(6) AMOUNTS FOR SUPPLEMENTAL EDUCATIONAL SERV- 
ICES.-T?L~ amount that a local educational agency shall make 
available for supplemental educational services for each child 
receiving those services under this subsection shall be the lesser 
of- 

“(A) the amount of the agency’s allocation under sub- 
part 2, divided by the number of children from families 
below the poverty level counted under section 1124(c)(l)(A); 
or 

“(B) the actual costs of the supplemental educational 
services received by the child. 

Each State educational agency may use funds that the agency 
reserves under this part, and part A of title V, to assist local 
educational agencies that do not have suficient funds to pro- 
vide services under this subsection for all eligible students re- 
questi such services. “(3 DURATION.-The local educational agency shall con- 
tinue to provide supplemental educational services to a child re- 
ceivin such services under this subsection until the end of the 
schoo B year in which such services were first received. 

“(9) PROHIBITION.-Nothing contained in this subsection 
shall permit the making of any payment for religious worship 
or instruction. 

“(1 0) WAIVER.- 
“(A) REQUIREMENT.-At the request of a local edu- 

cational agency, a State educational agency may waive, in 
whole or in part, the requirement of this subsection to pro- 
vide su plemental educational services if the State edu- 
cafionafa+ency determines that- 

3 none of the providers of those services on the 
list approved by the State educational agency under 
paragraph (4)(C) makes those services available in the 
area served by the local educational agency or within 
a reasonable distance of that area; and 

Yii) the local educational agency provides evidence 
that it is not able to provide those services. 
“(B) NOTIFICATION.-T~~ State educational agency 

shall notifj, the local educational agency, within 30 days of 
receiving the local educational agency’s request for a waiver 
under subparagraph (4, whether the request is approved 
or disap roved and, if  disapproved, the reasons for the dis- 
approvaf in writing. 
“(11) ~ P E C I A L  RULE.-If State law prohibits a State edu- 

cational agency from carrying out one or more of its responsibil- 
ities under paragraph (4) with respect to those who provide, or 
seek approval to provide, supplemental educational services, 
each local educational agency in the State shall carry out those 
responsibilities with respect to its students who are eligible for 
those services. 

“(12) DEFINITIONS-In this subsection- 
“(& the term ‘eligible child‘ means a child from a low- 

income family, as determined by the local educational 
agency for pur oses of allocating funds to schools under 
section 11 13(c)J)); 

“(7) FUNDS PROVIDED BY STATE EDUCATIONAL AGENCY.- 

. 
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“(B) the term ‘ rovider’ means a non-profit entity, a for- 

“(i) has a demonstrated record of effectiveness in 
increasing student academic achievement; 

“(ii) is capable of providing supplemental edu- 
cational services that are consistent with the instruc- 
tional program of the local educational agency and the 
academic standards described under section 1111; and 

“(C) the term (supplemental educational services’ means 
tutoring and other supplemental academic enrichment serv- 
ices that are- 

‘((i) in addition to instruction provided during the 
school day; and 

“(ii) are of high quality, research-based, and spe- 
cifically desi ned to increase the academic achievement 

quired under section 1111 and attain proficiency in 
meeting the State’s academic achievement standards. 

profit entity, or a P ocal educational agency that- 

“(iii) is financially sound; and 

of eligible c a ildren on the academic assessments re- 

“(f) SCHOOLS AND LEAS PREVIOUSLY IDENTIFIED FOR IMPROVE- 
MENT OR CORRECTNE ACTION.- 

“(1) SCHOOLS- 
“(A) SCHOOL IMPROVEMENT.- 

“(i) SCHOOLS IN SCHOOL-IMPROVEMENT STATUS BE- 
FORE DATE OF ENACTMENT.-&Y school that was in 
the first year of school improvement status under this 
section on the day recedin the date of enactment of 
the No Child Left  iehind k t  of 2001 (as this section 
was in effect on such day) shall be treated by the local 
educational agency as a school that is in the first year 
of school improvement status under paragraph (1). 

“(ii) SCHOOLS IN SCHOOL-IMPROVEMENT STATUS 

Any school that was in school improvement status 
under this section for 2 or more consecutive school 
years preceding the date of enactment of the No Child 
Left Behind Act of 2001 (as this section was in effect 
on such day) shall be treated by the local educational 

as a school described in subsection O(5). 
ORRECTNE ACTION.-hy school that was in cor- 

rective action status under this section on the da preceding 

2001 (as this section was in effect on such day) shall be 
treated by the local educational agency as a school de- 
scribed in paragraph (7). 

“(A) LEA  IMPROVEMENT.-^ State shall identib for im- 
provement under subsection (c)(3) any local educational 
agency that was in improvement status under this section 
as this section was in e ect on the day receding the date 

“(B) CORRECTIVE ACTION.-A State shall identip for 
corrective action under subsection .(c)(lO). any loca edu- 
cational agency that was in correctrve actwn status under 
this section as this section was in effect on the day pre- 

FOR 2 OR MORE YEARS BEFORE DATE OF ENACTMENT.- 

:g!F 
the date of enactment of the No Child Left Be K ind Act of 

“(2) LEAS.- 

of enactment of the No Cr hild Left Behin B Act of 2001. 
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ceding the date of enactment of the No Child Left Behind 
Act of 2001. 

“(C) SPECIAL RULE.-For the schools and other local 
educational agencies described under paragraphs (1) and 
(2), as required, the State shall ensure that public school 
choice in accordance with subparagraphs (b)(l)(E) and F) 
and supplemental education services in accordance with 
subsection (e) are provided not later than the first day of 
the 2002-2003 school year. 

“(0) TRANSITION.-With respect to a determination that 
a local educational agency has for 2 consecutive years 
failed to make adequate yearly progress as defined in the 
State plan under section 11 11 (b)(2), such determination 
shall include in such 2-year period any continuous period 
of time immediately preceding the date of  enactment of the 
No Child Left Behind Act of 2001 during which the agency 
has failed to make such progress. 

“(1) ADEQUATE YEARLY PROGRESS FOR BUREAU FUNDED 
“(g) SCHOOLS FUNDED BY THE BUREAU OF I N D M  AFFAIRS.- 

SCHOOLS- 
“(A) DEVELOPMENT OF DEFINITION.- 

“(i) DEFINITION.-The Secreta of the Interior, in 

rior requests the consultation, using the process set out 
in section 11386% of the Education Amendntents of 
1978, shall define adequate yearly progress, consistent 
with section l l l l(b),  for the schools funded by the Bu- 
reau of Indian Affairs on a regional or tribal basis, as 
appropriate, taking into account the unique cir- 
cumstances and needs of such schools and the students 
served by such schools. 

“(ii) USE OF DEFINITION.-The Secretary o the In- 

of adequate yearly progress that the State in which the 
school that is funded by the Bureau is located uses con- 
sistent with section llll(b), or in the case of schools 
that are located in more than 1 State, the Secretary of 
the Interior may use whichever State definition of ade- 
quate yearly progress that best meets the unique cir- 
cumstances and needs of such school or schools and the 
students the schools serve. 
“(B) WmR. -The  tribal governing body or school 

board of a school finded by the Bureau of Indian Affairs 
may waive, in part or in whole, the definition of adequate 
yearly progress established pursuant to paragraph (A) 
where such definition is determined by such body or school 
board to be inappro riate. If such de nition is waived, the 

thereafter, submit to the Secretary of Interior a proposal for 
an  alternative definition of adequate early progress, con- 
sistent with section 11 11 @), that tales into account the 
uni ue circumstances and needs of  such school or schools 
ancfthe students served. The Secretary of the Interior, in 
consultation with the Secretary if  the Secretary of Interior 
requests the consultation, shall approve such alternative 

consultation with the Secretary i f  t ’x e Secretary of Inte- 

terior, consistent with clause (i), may use the C L  finition 

tribal governing bo c f  y or school boar c t  shall, within 60 days 
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definition unless the Secretary determines that the defini- 
tion does not meet the requirements of section llll(b), tak- 
ing into account the unique circumstances and needs of 
such school or schools and the students served. 

“(C) TECHNICAL ASSISTANCE.-The Secretary of Interior 
shall, in consultation with the Secretary i f  the Secretary of 
Interior requests the consultation, either directly or through 
a contract, provide technical assistance, upon request, to a 
tribal governing body or school board of a school funded by 
the Bureau of Indian Affairs that seeks to develop an alter- 
native definition of adequate yearly progress. 
“(2) A C C O ~ ~ ~ ~ A ~ I L I T Y  FOR BIA SCHOOLS.-For the purposes 

of this section, schools funded by the Bureau of Indian Affairs 
shall be considered schools subject to subsection (b), as specifi- 
cally provided for in this subsection, except that such schools 
shall not be subject to subsection (c), or the re uirements to pro- 

under subsections (b) and (el. 
vide public school choice and supplemental e B ucational services 

“(3) SCHOOL IMPROVEMENT FOR BUREAU SCHOOLS.- 
“(A) CONTRACT AND GRANT SCHOOLS.--For a school 

funded by the Bureau of Indian Affairs which is operated 
under a contract issued by the Secretary of the Interior pur- 
suant to the Indian Self-Determination Act (25 U.S.C. 450 
et seq.) or under a grant issued by the Secretary of the Inte- 
rior pursuant to the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.), the school board of such 
school shall be responsible for meeting the requirements of 
subsection (b) relating to development and implementation 
of any school improvement plan as described in subsections 
(b)(l) through (b)(3), and subsection (b)(5), other than sub- 
section (b)(l)(E). The Bureau of Indian Affairs shall be re- 
sponsible for meeting the requirements of subsection (b)(4) 
relating to technical assistance. 

“(B) BUREAU OPERATED SCHOOLS.-For schools o er- 
’ ated by the Bureau of Indian Affairs, the Bureau shalf be 

responsible for meeting the requirements of subsection (b) 
relating to development and im lementation of any school 

through (b)(5), other than subsection (b)(l)(E). 
“(4) CORRECTWE ACTION AND RESTRUCTURING FOR BUREAU 

improvement plan as descri B ed in subsections (b)(l) 

FlJNLlED SCHOOLS- 
“(A) CONTRACT AND GRANT SCHOOLS.-For a school 

funded by the Bureau of Indian Affairs which is operated 
under a contract issued by the Secretary of the Interior pur- 
suant to the Indian Self-Determination Act (25 U.S.C. 450 
et seq.) or under a grant issued by the Secretary of the Inte- 
rior pursuant to the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.), the school board of such 
school shall be responsible for meeting the requirements of 
subsection (b) relating to corrective action and restructuring 
as described in subsection (b)(7) and (b)(8). Any action 
taken by such school board under subsection (b)(7) or (b)(8) 
shall take into account the unique circumstances and struc- 
ture of the Bureau of Indian Affairs-funded school system 
and the laws governing that system. 

~ .I 6 6  
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“(B) BUREAU OPERATED SCHOOLS.-For schools o er- 
ated by the Bureau of Indian Afairs, the Bureau shalf be 
responsible for meeting the requirements of subsection (b) 
relating to corrective action and restructurin as described 
in subsection (b)(7) and (b)(8). Any action tafen by the Bu- 
reau under subsection (b)(7) or (b)(8) shall take into ac- 
count the un’ ue circumstances and structure o the Bureau 

erni that system. 
“(5) %VAL R E P O R T . a n  an annual basis, the Secretary 

of the Interior shall report to the Secretary of Education and to 
the ap ropriate committees of Con ress regarding any schools 
fundecfby the Bureau of Indian &irs which have been identi- 
fied for school improvement. Such report shall include- 

“(A) the identity of each school; 
“(B) a statement from each affected school board re- 

gardin the factors that lead to such identification; and ‘‘(8 an analysis by the Secretary of the Interior, in con- 
sultation with the Secretary if  the Secretary of Interior re- 
quests the consultation, as to whether sufficient resources 
were available to enable such school to achieve adequate 
yearly progress. 

“(h) OTHER AGENCIES.--After receiving the notice described in 
subsection @)(14)(D), the Secretary may rwtifj: to the extent feasible 
and necessary as determined by the Secretary, other relevant Fed- 
eral agencies regarding the major factors that were determined by 
the State educational agency to have significantly affected student 
academic achievement. 
“SEC. 1117. SCHOOL SUPPORT AIbrD RECOGNITION. 

of Indian dairs-funded school system and t x e laws gov- 

“(a) SYSTEM FOR SUPPORT.- 
“(I)  IN GENERAL.-Each State shall establish a statewide 

system of intensive and sustained support and improvement for 
local educational agencies and schools receivin f i nds  under 
this part, in order to increase the o portunity f i r  all students 

demic content standards and student academic achievement 
standards. 

“(2) PRIORITIES.-In carrying out this subsection, a State 
shall- 

“(A) first, provide sup ort and assistance to local edu- 

under section 1116 and assist those schools, in accordance 
with section 1116(b)(l1), for which a local educational 
agency has failed to carry out its responsibilities under 
parapaphs (7) and (8) of section 11 16@); 

(B) second, provide support and assistance to other 
local educational agencies with schools identified as in 
need of improvement under section 11 16(b); and 

“(C) third, rovide support and assistance to other 

this part that need that support and assistance in order to 
achieve the purpose of this art. 
“(3) REGIONAL CENTERS.-&LCh a statewide system shall, to 

the extent practicable, work with and receive support and as- 
sistance from the comprehensive regronal technical assistance 

served by those agencies and schoos P to meet the State’s aca- 

cational agencies with sc R 001s subject to corrective action 

local educatwna P agencies and schools participating under 
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centers and the regional educational laboratories under section 
941(h) of the Educational Research, Development, Dissemina- 
tion, and Improvement Act of 1994, or other providers of tech- 
nical assistance. 

“(4) STATEWIDE SYSTEM- 
“(A) In  order to achieve the purpose described in para- 

graph (11, the statewide system shall include, at a min- 
imum, the followin approaches: 

“(i) Estabfshing school su port teams in accord- 
ance with sub aragraph (C) [ r  assignment to, and 

paragraph (2). 
“(ii) Providing such support as the State edu- 

cational agency determines necessary and available in 
order to ensure the effectiveness of such teams. 

“(iii) Desi nating and using distinguished teachers 

under this part that have been especially successfil in 
improving academic achievement. 

“(iv) Devising additional approaches to providing 
the assistance described in paragraph (l), such as pro- 
viding assistance through institutions of higher edu- 
cation and educational service agencies or other local 
consortia, and private providers of scientifically based 
technical assistance. 
“(B) PRIORITY.-T~~ State educational agency shall 

give priority to the approach described in clause (i) of sub- 
para raph (A). 

“(A) COMPOSITION.-Each school support team estab- 
lished under this section shall be composed of persons 
knowledgeable about scientifically based research and prac- 
tice on teaching and learning and about successful 
schoolwide projects, school reform, and improving edu- 
cational opportunities for low-achieving students, 
including- 

“(i) highly qualified or distinguished teachers and 

“(ii) pupil services personnel; 
“(iii) parents; 
“(iv) representatives of institutions of higher edu- 

cation; 
“(v) representatives of regional educational labora- 

tories or comprehensive regional technical assistance 
centys; 

(vi) representatives of outside consultant groups; 
or 

“(vii) ’ other individuals as the State educational 
agency, in consultation with the local educational 
agency, may determine appropriate. 
“(B) FUNCTIOhS.-Each school support team assigned 

Yi) review and analyze all facets of the school’s op- 
eration, including the design and operation of the in- 
structional program, and assist the school in devel- 

working in, sc R 001s in the State that are described in 

and principa f s who are chosen fiom schools served 

“(5) &€IOOL SUPPORT TEAMS.- 

principals; 

to a school under this section shall- 

.:, cj 68 



78 

oping recommendations for improving student perform- 
ance in that school; 

“(ii) collaborate with parents and school staff and 
the local educational agen serving the school in the 
design, implementation, a 3  monitoring of a plan that, 
if fully im lemented, can reasonably be expected to im- 
prove st d nt peltbrmance and help the school meet its 
goals for improvement, including adequate yearly 
progress under section 11 11 (b)(2)(B); 

“(iii) evaluate, at least semiannually, the effective- 
ness of school personnel assigned to the school, includ- 
ing identifii outstanding teachers and principals, 
and make f i z n g s  and recommendations to the school, 
the local educational agency, and, where appropriate, 
the State educational agen and 

“(iv) make additbna?recommendatwns as the 
school implements the plan described in clause (ii) to 
the local educational agency and the State educational 
agency concernin additional assistance that is needed 

“(c) CONTINUATION OF ASSISTiWCE.-..er 1 school 
year, from the beginning of the activities, such school sup- 
port team, in consultation with the local educational agen- 
cy, may recommend that the school support team continue 
to provide assistance to the school, or that the local edu- 
cational agency or the State educational agency, as ap ro- 
priate, take alternative actions with regard to the school! 

“(1) A C ~ E M I C  ACHIEVEMENT AWARDS PROGRAM.- 

this part- 

by the school or t a e school support team. 

“65) STATE RECOGNITION.- 

“(A) IN GENERAL.-Each State receiving a grant under 

“(i) shall establish a program for making academic 
achievement awards to recognize schools that meet the 
criteria described in subparagraph (B); and 

“(ii) as appropriate and as funds are available 
under subsection (c)(2)(A), may financially reward 
schools served under this part that meet the criteria de- 
scribed in clause (ii). 
“(B) CRITERIA-T~~ criteria referred to in subpara- 

graph (A) are that a school- 
%) significantly closed the achievement gap be- 

tween the groups of students described in section 
11 11 (b)(2); or 

“(ii) exceeded their adequate yearly progress, con- 
sistent with section llll(b)(2), for 2 or more consecu- 
tive years. 

“(2) DISTINGUISHED S C H O O L S . a f  those schools meeting 
the criteria described in para ra h (21, each State shall des- 

the greatest gains in closing the achievement gap as described 
in sub aragraph (B)(i) or exceeding ade uate yearly rogress as 

may serve as models for and provide support to other schools, 
especially schools identified for improvement under section 
1116, to assist such schools in meeting the State’s academic 

ignate as distinguished schoo f L  s t se schools that have made 

descriged in subparagraph (B)(ii). SUC R distinguis Re d schools 
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content standards and student academic achievement stand- 
ards. 

“(3) AWARDS TO TEACHERS-A State program under para- 
graph (1) may also recognize and provide financial awards to 
teachers teachi in a s c h l  descrtbed in such paragraph that 
consistently ma Y es s‘ nificant gains in academic achievement 
in the areas in w h i s  the teacher provides instruction, or to 
teachers or rincipals designated as distinguished under sub- 
section (a)(4f~)(iii). 
“(c) FUNDING. - 

“(1) IN GENERAL-Each State- 
“(A) shall use finds reserved under section 1003(a) and 

may use funds made available under section 1003(&l for the 
approaches described under subsection (a)(4)(A); and 

“(B) shall use State administrative funds authorized 
under section 1004(a) to establish the statewide system of 
support described under subsection (a). 
“(2) RESERVATIONS OF FUNDS BY STATE.- 

“(A) AWARDS PROGRAM-For the purpose of carrying 
out subsection (b)(l), each State receivi a grant under 
this art may reserve, from the amount7 f  any) by which 
the i n d s  received by the State under subpart 2 for a fiscal 
year exceed the amount received by the State under that 
subpart for the preceding fiscal year, not more than 5 per- 
cent of such excess amount. 

“(B) TEACHER AWARDS.-For the pur ose of carrying 

serve such funds as necessary from funds made available 
under section 21 13. 
“(3) USE WITHIN 3 YEARS.-Notwithstanding any other pro- 

vision of law, the amount reserved under subparagraph (& by 
a State for each 
until expended 
funds. 

out subsection (b)(3), a State educationa 1p agency may re- 

cal year shall remain avarlable to the State 
a period not exceeding 3 years receipt of 

“(4) SPECIAL ALLOCATION RULE FOR SCHOOLS IN HIGH-POV- 
ERTY NUCAS.- 

“(A) IN GENERAL.-Each State shall distribute not less 
than 75 percent of any amount reserved under paragraph 
(2)(A) for each fiscal ear to schools described in sub ara- 

“(B) SCHOOL DESCRIBED.-~ school described in sub: 
paragraph) (A) is a school whose student population is in 
the hzghest uartile of schools statewide in terms of the per- 

graph GI), or to teac xe rs consistent with subsection h ( 3 )  

centage of c R ildren /+om low income families. 
“SEC. 1118. PARl3”A.L INVOLVEBW“. 

“(a) LOCAL EDUCATIONAL AGENCY POLICY.- 
“(1) IN GENERAL.-A local educational agency may receive 

funds under this part only i f  such agency implements pro- 
grams, activities, and procedures for the involvement of arents 

tion. Such programs, activities, and procedures shall be 
planned and implemented with meaningful consultation with 
parents of participating children. 

“(2) WRITTEN mum.-Each local educational agency that 
receives funds under this part shall develop jointly with, agree 

in programs assisted under this part consistent with t R is sec- 
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on with, and distribute to, parents of participating children a 
written parent involvement policy. The policy shall be incor- 
porated into the local educational agency’s plan developed 
under section 11 12, establish the agency’s expectations for par- 
ent involvement, and describe how the agency will- 

“(A) involve parents in the joint development of the 
plan under section 1112, and the process of school review 
and improvement under section 11 16; 

“(B) provide the coordination, technical assistance, and 
other support necessary to assist participating schools in 
planning and implementing effective parent involvement 
activities to improve student academic achievement and 
school perfiormance; 

“(C) build the schools’ and parents’ capacity for strong 
parental involvement as described in subsection (e); 

“(D) coordinate and integrate parental involvement 
strategies under this part with parental involvement strate- 
gies under other programs, such as the Head Start pro- 
gram, Reading First program, Early Reading First pro- 
gram, Even Start program, Parents as Teachers program, 
and Home Instruction Program for Preschool Youngsters, 
and State-run preschool programs; 

‘YE) conduct, with the involvement of parents, an an- 
nual evaluation of the content and effectiveness of the pa- 
rental involvement policy in improving the academic qual- 
ity of the schools served under this part, including identi- 
fjling barriers to greater participation by parents in activi- 
ties authorized by this section (with particular attention to 
parents who are economically disadvantaged, are disabled, 
have limited English proficiency, have limited literacy, or 
are of  any racial or ethnic minority background), and use 
the findings of such evaluation to design strategies for more 
effective parental involvement, and to revise, if necessary, 
the parental involvement policies described in this section; 
and 

YF) involve parents in the activities of the schools 
served under this part. 
“(3) RESERVATION.- 

“(A) IN GENERAL.-Each local educational agency shall 
reserve not less than 1 percent of such agency’s allocation 
under subpart 2 of this part to carry out this section, in- 
cluding promoting family literacy and parenting skills, ex- 
cept that this paragraph shall not apply if  1 percent of such 
agency’s allocation under subpart 2 of this part for the fis- 
cal year for which the determination is made is $5,000 or 
less. 

“(B) PARENTAL INPUT.-Parents of children receiving 
services under this part shall be involved in the decisions 
regarding how funds reserved under subparagraph (4 are 
allotted for parental involvement activities. 

“(C) DISTRIBUTION OF FWS.-Not less than 95 er- 
cent of  the f i n d s  reserved under subparagraph (4 s h a l  be 
distributed to schools served under this part. 

“(b) SCHOOL PARENTAL INVOLVEMENT POUW.- 
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“(1) IN GENERAL.-Each school served under this part shall 
jointly develop with, and distribute to, parents of participating 
children a written parental involvement policy, agreed on by 
such parents, that shall describe the means for carrying out the 
requirements of subsections (c) through (0. Parents shall be no- 
tified of the policy in an understandable and uniform format 
and, to the extent practicable, provided in a language the par- 
ents can understand. Such policy shall be made available to the 
local community and updated periodically to meet the changing 
needs of parents and the school. 

“(2) SPECIAL RULE.-If the school has a parental involve- 
ment policy that applies to all parents, such school may amend 
that policy, if necessary, to meet the requirements of this sub- 
section. 

“(3) AMENDMENT.-If the local educational agency involved 
has a school district-level parental involvement policy that ap- 
plies to all parents, such agency may amend that policy, if  nec- 
essary, to meet the requirements of this subsection. 

“(4) PARENTU CoMMENm-If the plan under section 1112 
is not satisfactory to the parents of participating children, the 
local educational agency shall submit any parent comments 
with such plan when such local educational agency submits the 
plan to the State. 
“(c) POLICY IhVOLVEMENT.-Each school served under this part 

“(1) convene an annual meeting, at a convenient time, to 
which all parents of participating children shall be invited and 
encouraged to attend, to inform parents of their school$ partici- 
pation under this part and to explain the requirements of this 
part, and the right of the parents to be involved; 

“(2) offer a flexible number of meetings, such as meetings 
in the morning or evening, and may provide, with funds pro- 
vided under this part, transportation, child care, or home visits, 
as such services relate to parental involvement; 

“(3) involve parents, in an organized, ongoing, and timely 
way, in the planning, review, and improvement of programs 
under this part, including the planning, review, and improve- 
ment of the school parental involvement policy and the joint de- 
velopment of the schoolwide program plan under section 
1114@)(2), except that i f  a school has in place a process for in- 
volving parents in the joint planning and design of the school$ 
programs, the school may use that process, if  such process in- 
cludes an  adequate representation of parents of participating 
children; 

“(4) provide parents of participating children- 
“(A) timely information about programs under this 

part; 
“(B) a description and explanation of the curriculum in 

use at the school, the forms of academic assessment used to 
measure student progress, and the proficiency levels stu- 
dents are expected to meet; and 

“(C) if  requested by parents, opportunities for regular 
meetings to formulate suggestions and to participate, as ap- 
propriate, in decisions relating to the education of their 

shall- 
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children, and respond to any such suggestions as soon as 
practicably possible; and 
“(5) if the schoolwide program plan under section 

11 14(b)(2) is not satisfactory to the parents of participating chil- 
dren, submit any parent comments on the plan when the school 
makes the plan available to the local educational agency. 
(d) SHARED RESPONSIBILITIES FOR HIGH STUDENT ACADEMIC 

ACHIEVEMENT.-AS a component of the school-level parental involve- 
ment policy developed under subsection @), each school served 
under this part shall jointly develop with parents for all children 
served under this part a school-parent compact that outlines how 
parents, the entire school stafi and students will share the responsi- 
bility for improved student academic achievement and the means by 
which the school and parents will build and develop a partnership 
to help children achieve the State’s high standards. Such compact 
shall- 

(1) describe the school’s responsibility to provide high-qual- 
ity curriculum and instruction in a supportive and effective 
learning environment that enables the children served under 
this part to meet the State’s student academic achievement 
standards, and the ways in which each parent will be respon- 
sible for supporting their children’s learning, such as moni- 
toring attendance, homework completion, and television watch- 
ing; volunteering in their child‘s classroom; and participating, 
as appropriate, in decisions relating to the education of their 
children and positive use of extracurricular time; and 

(2) address the importance of communication between 
teachers and parents on an ongoing basis through, at a 
minimum- 

(A, parent-teacher conferences in elementary schools, at 
least annually, during which the compact shall be dis- 
cussed as the compact relates to the individual child’s 
achievement; 

(B) frequent reports to parents on their children$ 
progress; and 

(C) reasonable access to staffl opportunities to volunteer 
and participate in their child’s class, and observation of 
classroom activities. 

“(e) BUILDING CAPACITY FQR INVOLVEMENT.-TO ensure effective 
involvement of parents and to support a partnership among the 
school involved, parents, and the community to improve student 
academic achievement, each school and local educational agency as- 
sisted under this part- 

“(1) shall provide assistance to parents of children served 
by the school or local educational agency, as appropriate, in un- 
derstanding such to ics as the State’s academic content stand- 

and local academic assessments, the requirements of this part, 
and how to monitor a child‘s progress and work with educators 
to iyprove the achievement of their children; 

(2) shall provide materials and training to help parents to 
work with their children to improve their children’s achieve- 
ment, such as literacy training and using technology, as appro- 
priate, to foster parental involvement; 

, 

ards and State stu a4 nt academic achievement standards, State 
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“(3) shall educate teachers, pupil services personnel, prin- 
cipals, and other s tag  with the assistance of parents, in the 
value and utility of contributions of arents, and in how to 

equal partners, implement and coordinate parent programs, 
and build ties between parents and the school; 

“(4) shall, to the extent feasible and appropriate, coordinate 
and integrate parent involvement ro rams and activities with 

Home Instruction Programs for Preschool Youngsters, the Par- 
ents as Teachers Program, and public preschool and other pro- 
grams, and conduct other activities, such as parent resource 
centers, that encourage and support parents in more f i l ly par- 
ticipating in the education of their children; 

“(5) shall ensure that information related to school and 
parent programs, meetings, and other activities is sent to the 
parents of partici ating children in a format and, to the extent 
practicable, in a f anguage the parents can understand; 

“(6) may involve parents in the development of training for 
teachers, principals, and other educators to improve the effec- 
tiveness of such training; 

“(7) may provide necessary litera trainin /?om f inds  re- 

hausted all other reasonably available sources of finding for 
such training; 

“(8) may pay reasonable and necessary expenses associated 
with local parental involvement activities, including transpor- 
tation and child care costs, to enable parents to particzpate in 
school-related meetings and training sessions; 

“(9) may train parents to enhance the involvement of other 
parents; 

“(10) may arrange school meetings at a variety of  times, or 
conduct in-home conferences between teachers or other edu- 
cators, who work directly with articipating children, with ar- 

order to maximize parental involvement and participation; 
“(11) may adopt and implement model approaches to im- 

proving parental involvement; 
“(12) ma establish a districtwide parent advisory council 

to provide a 6y vice on all matters related to parental involvement 
in programs sup orted under this section; 

“(13) may gvelop appropriate roles for community-based 
organizations and businesses in parent involvement activities; 
and 

“(14) shall provide such other reasonable support for paren- 
tal involvement activities under this section as parents may re- 
p e s t .  
(fl ACCESSIBILITY.-~ carrying out the parental involvement 

requirements of this art, local educational agencies and schools, to 
the extent practicabg, shall provide f i l l  opportunities for the par- 
ticipation of parents with limited English roficiency, parents with 

information and school reports required under section 11 11 in a for- 
mat and, to the extent practicable, in a language such parents un- 
derstand. 

reach out to, communicate with, a J work with parents as 

Head Start, Reading First, Early i t 2  ea ing First, Even Start, the 

ceived under this part if the local e B ucationa f agency has ex- 

ents who are unable to atten B such conferences at schoof in 

disabilities, and parents of migratory chi1 B ren, including providing 
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“(g) INFORMATION FROM PARENTAL INFORMATION AND RE- 
SOURCE cENTERS.-h a State where a parental information and re- 
source center is established to provide training, information, and 
support to parents and individuals who work with local parents, 
local educational a encies, and schools receiving assistance under 

sistance under this part and is located in the State shall assist 
ents and parental organizations by informing such parents ancf:;: 
ganizations of the existence and purpose of such centers. 

“(h) RWIEW.-The State educational agency shall review the 
local educational a ency’s parental involvement policies and prac- 
tices to determine ifthe policies and practices meet the requirements 
of this section. 

this part, each loca f educational agency or school that receives as- 

“SEC. 1119. QUAIJFXCATIONS FOR TEACHERS AND PARAPROFES- 
SICPIIIWLS. 

“(a) TEACHER QUALIFICATIONS AND MEASURABLE OBJEC- 

“(1) IN GENERAL.-Beginning with the first day of the first 
school year after the date of enactment of the No Child Left Be- 
hind Act of 2001, each local educational a ency receiving assist- 

such day and teachi in a program supported with funds 

“(2) STATE PLAN.-AS part of the plan described in section 
11 11, each State educational agency receiving assistance under 
this part shall develop a plan to ensure that all teachers teach- 
ing in core academic subjects within the State are highly quali- 
fied not later than the end of the 2005-2006 school year. Such 
plan shall establish annual measurable objectives for each local 
educational agen and school that, at a minimum- 

“(A) shazinclude an  annual increase in the percentage 
of highly ualified teachers at each local educational agen- 
cy and sc slo 01, to ensure that all teachers teaching in core 
academic subjects in each public elementary school and sec- 
ondary school are highly qualified not later than the end 
of the 2005-2006 school year; 

“(B) shall include an  annual increase in  the percenta e 

TlVES.- 

ance under this part shall ensure that a f 1 teachers hired after 

under this part are hig T ly qualified. 

of teachers who are receiving high-quality pro essional d e- 
velopment to enable such teachers to become d ighly quali- 
fied and successful classroom teachers; and 

“(C) may include such other measures as the State edu- 
cational agency determines to be appropriate to increase 
teacher qualifications. 
“(3) LOCAL PLAN.-As part of the plan described in section 

11 12, each local educational agency receiving assistance under 
this part shall develop a plan to ensure that all teachers teach- 
ing within the school district served by the local educational 
agency are highly qualified not later than the end of the 2005- 
2006 school year. 
“(b) REPORTS- 

“(1) A”uAL STATE AND LOCAL REP0RTS.- 
“(& LOCAL REPORTS.-Each State educational agency 

described in subsection (a)(2) shall require each local edu- 
cational agency receiving f inds  under this part to publicly 
report, each year, beginning with the 2002-2003 school 

’$5 
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year, the annual progress of the local educational agency as 
a whole and of each of the schools served by the agency, in 
meeting the measurable objectives described in subsection 
(aI(2). 

“(B) STATE REPORTS.-Each State educational a ency 
receivin assistance under this part shall prepare an%sub- 

a report to the Secretary, describing the State educational 
agency’s progress in meeting the measurable objectives de- 
scribed in subsection (a)(2). 

educational a ency or local educational agency may submit 
information /om the reports described in section l l l l f i)  
for the purposes of this subsection, if  such report is modi- 
fied, as ma be necessary, to contain the information re- 

tion as a part of the reports required under section 1111fi). 

with the 2002-2003 school year, the Secretary shall 

cies, local educational agencies, and schools, in meeting the 
measurable objectives described in subsection (a)(2). 
“(c) NEW PARAPROFESSIONALS.- 

“(I) IN GENERAL.-Each local educational agency receiving 
assistance under this part shall ensure that all para rofes- 

Behind Act of 2001 and working in a program supported with 
funds under this part shall have- 

“(A) completed at least 2 years of study at an  institu- 
tion of higher education; 

“(B) obtained an  associate’s (or higher) degree; or 
“(C) met a r’ orous standard of quality and can dem- 

onstrate, througf a formal State or local academic 
assessment- 

“(i) knowledge ofi and the ability to assist in in- 
structing, reading, writing, and mathematics; or 

“(ii) knowledge ofi and the ability to assist in in- 
structing, readint readiness, writing readiness, and 
mathematics rea iness, as appropriate. 

“(2) CLARIFrcATroiv.-The receipt of a secondary school di- 
ploma (or its recognized equivalent) shall be necessary but not 
sufficient to satisfy the requirements of paragraph (l)(C). 
‘Yd) EXISTING PARAPROFESSIONALS.-Each local educational 

agency receiving assistance under this art shall ensure that all 
paraprofessionals hired before the date orenactment of the No Child 
Left Behind Act of 2001, and working in a program supported with 
funds under this part shall, not later than 4 years after the date of 
enactment satisfy the requirements of subsection (b). 

MENT ACTNITIES.“ubsections (c) and (d) shall not apply to a 
paraprofessional- 

“(1) who is proficient in English and a language other than 
English and who rovides services primaril to enhance the 

as a translator; or 

mit eac x year, beginning with the 2002-2003 school year, 

“(c) INFORMATION FROM OTHER REPORTS.-A State 

quired by t K is subsection, and may submit such informa- 

ginn?f publrc y report the annual progress of State educational agen- 

sionals hired after the date of enactment of the No Chi P d Left 

“(2) ANNUAL REPORTS BY THE SECRETARY.-Each year, be- 

“(e) EXCEPTIONS FOR TRANSLATION AND PARENTAL hVV”VLVE- 

participation of chifdren in programs under t K is part by acting 
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“(2) whose duties consist solely of conducting parental in- 
volvement activities consistent with section 1118. 
“(f)  GENERAL REQUIREMENT FOR Ax PARAPROFESSIONALS.- 

Each local educational agency receiving assistance under this part 
shall ensure that all paraprofessionals working in a program sup- 
ported with finds under this part, regardless of the paraprofes- 
sionals’ hiring date, have earned a secondary school diploma or its 
recognized equivalent. 

“(1) IN GENERAL.-Each local educational agency receiving 
assistance under this part shall ensure that a paraprofessional 
working in a program supported with f inds  under this part is 
not assigned a duty inconsistent with this subsection. 

“(2) RESPONSIBILITIES PARAPROFESSIONALS MAY BE AS- 
SIGNED.-A paraprofessional described in paragraph (1) may be 
assigned- 

“(A) to provide one-on-one tutoring for eligible students, 
i f  the tutoring is scheduled at a time when a student would 
not otherwise receive instruction from a teacher; 

“(B) to assist with classroom management, such as or- 
ganizing instructional and other materials; 

“(C) to provide assistance in a computer laboratory; 
“(D) to conduct parental involvement activities; 
YE) to provide support i n  a library or media center; 
“(F) to act as a translator; or 
“(G) to provide instructional services to students in ac- 

cordance with paragraph (3). 
“(3) ADDITIONAL LIMITATIONS.-A paraprofessional de- 

“(A) may not provide any instructional service to a stu- 
dent unless the paraprofessional is working under the di- 
rect supervision of a teacher consistent with section 1119; 
and 

“(B) may assume limited duties that are assigned to 
similar personnel who are not working in a program sup- 
ported with f inds  under this part, including duties beyond 
classroom instruction or that do not benefit participating 
children, so long as the amount of time spent on such du- 
ties is the same proportion of total work time as prevails 
with respect to similar personnel at the same school. 

“(h) USE OF Fws.-A local educational agency receiving 
finds under this part may use such finds to support ongoing train- 
ing and professional development to assist teachers and paraprofes- 
sionals in satisfying the requirements of this section. 

Yi) VERIFICATION OF COMPJANCE.- 
“(1) IN GENERAL.-In verifying complknce with this sec- 

tion, each local educational agency, at a minimum, shall re- 
quire that the principal of each school operating a program 
under section 1114 or 1115 attest annually in writing as to 
whether such school is in compliance with the requirements of 
this section. 

“(2) AVAILABILITY OF I N F O R ~ T I O N . ~ o p i e s  of attestations 
under paragraph (1)- 

“(g) DUTIES OF PARAPROFESSIONALS.- 

‘ 

scribed‘in paragraph (1)- 
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“(A) shall be maintained at each school operati 
pro ram under section 11 14 or 1115 and at the main %G 

“@) shall be availa le to any member of the general 

“ci., 8 OMBINATIONS OF Fm~s.-Funds provided under this part 
that are used for professional development urposes may be com- 
bined with f i nds  provided under title 11 of t&s Act, other Acts, and 
other sources. 

“(k) SPECIAL Ruu.-Exce t as provided in subsection @), no 
State educational agency sha e 1 re uire a school or a local edu- 
cational agency to a p e d  a specijc amount of funds for profes- 
sional development activities under this part, except that this para- 
graph shall not apply with respect to requirements under section 
11 16(c)(3). 

“(I) MINIMUM EmEmITURES.-Each local educational agency 
that receives f i nds  under this part shall use not less than 5 percent, 
or more than 10 percent, of such funds for each of fiscal years 2002 
and 2003, and not less than 5 percent of the finds for each subse- 
quent fiscal year, for professional development activities to ensure 
that teachers who are not highly qualified become highly qualified 
not later than the end of the 2005-2006 school year. 
“SEC. 1120. PARTICIPATION OF CHILDREN ENROLLED Wr PRIVATE 

“(1) IN GENERAL.-TO the extent consistent with the number 
‘ble children identi d under section 1115(b) in the 

rolled in private elementary schools and secondary schools, a 
local educational agency shall, after timely and meaningful 
consultation with appropriate private school o ials, provide 

ices or other benefits under this part (such as dual enrollment, 
educational radio and television, computer equipment and ma- 
terials, other technology, and mobile educational services and 
equi ment) that address their needs, and shall ensure that 

table basis, in services and activities developed pursuant to sec- 
tions 1118 and 1119. 

cational services or other benefits, including materials and 
equipment, shall be secular, neutral, and nonideological. 

“(3) EguIw.-Educatwnal services and other benefits for 
such privatz school children shall be equitable in comparison to 
services and other benefits for ublic school children 
pating under this part, and sha P 1 be provided in a time y man- 
ner. 

“(4) EXPENDITURES.-EX enditures for educational services 

equal to the proportion of funds allocated to participating 
school attendance areas based on the number of children from 
low-income families who attend private schools, which the local 
educational agency may determine each year or every 2 years. 

“(5) PROVISION OF SERVICES.-T~ local educational agency 
may provide services under this sectwngiEctly or through con- 

% o f t  f e  local educational a ency; and 

ublic on request. 

SCHOOLS. 
“(a) GENERAL REQUIREMENT.- 

O f  schoo elY district served by a P ma1 educational agency who are en- 

such children, on an  equitable basis, special e %i“ ucational serv- 

teac R ers and families of the children participate, on an  equi- 

“(2) SECUWZ, NEUTRAL, NONIDEOLOGICAL.--&Kh edu- 

partici- 
and other benefits to eligib P e private school children shall be 
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tracts with public and private agencies, organizations, and in- 
stitutions. 
“(6) CONSULTATION.- 

“(I) IN GENERAL-TO ensure timely and meaningful con- 
sultation, a local educational agency shall consult with appro- 
priate private school offcials during the design and develop- 
ment of such agency$ programs under this part, on issues such 
as- 

“(A) how the children’s needs will be identified; 
“(B) what services will be offered; 
“(C) how, where, and by whom the services will be pro- 

vided; 
“(0) how the services will be academically assessed and 

how the results of  that assessment will be used to improve 
those services; 

“(E) the size and scope of the equitable services to be 
provided to the eligible private school children, and the 
proportion of funds  that is allocated under subsection (a)(4) 
for such services; 

“(F) the method or sources of data that are used under 
subsection (c) and section 1113(c)(l) to determine the num- 
ber of children from low-income families in participating 
school attendance areas who attend private schools; 

will make decisions 

thorough consideration and analysis of the views of the pri- 
vate school officials on the rovision of services through a 

“0 how, i f  the agency disagrees with the views of the 
private school oficials on the provision of services through 
a contract, the local educational agency will rovide in 

use a contractor. 
“(2) TIMING.4uch consultation shall include meetings of 

agency and private school officials and shall occur before the 
local educational a enqy makes any decision that affects the op- 
portunities of eligi le private school children to articipate in 
programs under this part. Such meetings s all continue 
throughout implementation and assessment of services provided 
under this section. 

“(3) DIsCussIoN.Cuch consultation shall include a dis- 
cussion of service delivery mechanisms a local educational 
agency can use to provide equitable services to eligible private 
school children. 

“(4) DOCUMENTATION.-Each local educational agency shall 
maintain in the agency’s records and rovide to the State edu- 
cational agency involved a written a h n a t i o n  signed by offi- 
cials of each articipati private school that the consultation 

provide such affirmation within a reasonable period of time, the 
local educational agency shall forward the documentation that 
such consultation has taken place to the State educational 
agency. 

“(G) how and when the agen 
about the delivery of services to suc X children, including a 

contract with potential thir B -party providers; and 

writing to such private school o cials an  ana P ysis of the 
reasons why the local educationa F agency has chosen not to 

hp f) 

required by t R is section T as occurred. If such officials do not 

“(5) COMPLIANCE.- 

7Gl 
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“(A) IN GENERAL.-A rivate school official shall have 

the local educational agency did not engage in consu tatzon 
that was meaningful and timely, or did not ive due con- 
sideration to the views of the private school okcial. 

“(B) PROCEDURE.-If the private school official wishes 
to complain, the official shall provide the basis of the non- 
compliance with this section by the local educational agen- 
cy to the State educational agency, and the local edu- 
cational agency shall forward the appropriate documenta- 
tion to the State educational a ency. 

“(1) CALCULATION.-A local educational agency shall have 
the final authority, consistent with this section, to calculate the 
number of children, ages 5 through 17, who are from low-in- 
come families and attend private schools by- 

“(A) using the same measure of low income used to 
count public school children; 

“(B) using the results of a survey that, to the extent pos- 
sible, protects the identit of families of private school stu- 
dents, and allowin suc hy survey results to be extrapolated 
if complete actual ta are unavailable; 

“(C) applying the low-income percentage of each par- 
ticipating public school attendance area, determined ursu- 

who reside in that school attendance area; or 
“(D) usinaean equated measure of low income cor- 

related with t measure of low income used to count pub- 
lic school children. 
“(2) COMPLAINT PROCESS.-~Y dispute regarding low-in- 

come data for private school students shall be subject to the 
complaint process authorized in section 9505. 
“(d) PUBLIC CONTROL OF FUNDS.- 

“(1) IN GENERAL.-The control of funds provided under this 
part, and title to materials, equipment, and property purchased 
with such funds, shall be in a public agency, and a public agen- 
cy shall administer such f u n d s  materials, equipment, and prop- 
erty. 

“(A) PROVIDER.-The provision of services under this 

the right to complain to tL State educational agen y t3at 

“(C) ALLOCATION FOR EQUITABLE B ERVICE TO PRIVATE SCHOOL 
STUDENTS. - 

ant to this section, to the number of private school c R ildren 

“(2) PROVISION OF SERVICES.- 

section shall be provided- 
“(i) by employees of a public a ency; or 
“(ii) through contract by suc a public agency with 

an individual, association, agency, or organization. 
“(B) REQUIREMENT.-h the provision of such services, 

such employee, individual, association, agency, or or aniza- 
tion shall be independent of such private school an % of any 
religious organization, and such employment or contract 
shall be under the control and supervision of such public 
agency. 

“(e) STANDARDS FOR A BwAss.-If a local educational agency 
is prohibited by law from 
grams on an equitable 
elementary schools and 

for the participation in pro- 
children enrolled in private 

or if  the Secretary deter- 

*- 
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mines that a local educational agency has substantially failed or is 
unwilling, .to provide for such participation, as required by this sec- 
tion, the Secretary shall- 

“(1) waive the requirements of this section for such .local 
educational agency; 

“(2) arrange for the provision of services to such children 
through arrangements that shall be subject to the requirements 
of this section and sections 9503 and 9504; and 

“(3) in making the determination under this subsection, 
consider one or more factors, including the quality, size, sco e, 
and location of the program and the opportunity of eligible c h -  
dren to participate. 

“SEC. ll2OA. FISCAL REQVIREMElWS. 
“(a) MAINTENANCE OF EFFORT.-. local educational agency 

may receive funds under this part for a n  fiscal year only if  the 

agency has maintained the agency’s fiscal effort in accordance with 
section 9521. 

FEDERAL FUNDS.- 

State educational agency involved finds t ?L t the local educational 

“@) FEDERAL FUNDS T O  SUPPLEMENT, NOT SUPPLANT, NON- 

“(1) IN GENERAL.-A State educational agency or local edu- 
cational agency shall use Federal f i nds  received under this 
part only to supplement the f inds that would, in the absence 
of such Federal funds, be made available from non-Federal 
sources for the education of pupils participati in programs 
assisted under this part, and not to supplant suc ?? funds. 

“(2) SPECIAL RULE.-No local educational ency shall be 
required to provide services under this part 7’ t rough a g.r ;  
ticular instructional m e t h d  or in a particular instructiona set 
ting in order to demonstrate such agency’s compliance with 
para raph (1). 
~ c )  t!o,w-ILITy OF SERVICES.- 

“(1) IN GENERAL.- 
(‘(A) COMPARABLE SERVICES.-Except as provided in 

paragraphs (4) and (5), a local educational agency may re- 
ceive funds under this part only i f  State and local funds 
will be used in schools served under this part to provide 
services that, taken as a whole, are at least compamble to 
services in schools that are not receiving funds under this 

(B) SUBSTANTIALLY COMPARABLE SERVICES.-If the 
local educational agency is serving all of such agency’s 
schools under this part, such agency may receive 
under this part only if such agency will use State ad?$ 
funds to provide services that, taken as a whole, are sub- 
stantially comparable in each school. 

“(C) BASIS.-. local educational agency may meet the 
requirements of sub aragraphs (A) and (B) on a grade- 
span by grade-span Basis or a school-by-school basis. 

“(A) EQUIVALENCE.-. local educational a ency shall 
be considered to have met the re uirements orparagraph 

a written assurance that such agency has estab- 

Part.‘‘ 

(2) WRITTEN ASSURANCE.- 

(1) if such agency has filed wit R the State educational 

agenB lishe and implemented- 
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“(i) a local educational agency-wide salary sched- 
ule; 

“(ii) a policy to ensure equivalence among schools 
in teachers, administrators, and other stafi  and 

“(iii) a policy to ensure equivalence among schools 
in the provision of curriculum materials and instruc- 
tional supplies. 
“(B) DETERMINATIONS.-For the urpose of this sub- 

State and local funds, or instructional salaries per pupil 
from State and local finds, staff salary differentials for 
years of employment shall not be included in such deter- 
minations. 

“(C) EXCLUSIONS.-A local educational agency need not 
include unpredictable changes in student enrollment or per- 
sonnel assignments that occur after the beginning of a 
school year in determining comparability of services under 
this subsection. 
“(3) PROCEDURES A N D  RECORDS.-Each local educational 

“(A) develop procedures for compliance with this sub- 
section; and 

“(B) maintain records that are updated biennially doc- 
umenting such agency’s compliance with this subsection. 
“(4) INAPPLICABILITy.-This subsection shall not apply to a 

local educational agency that does not have more than one 
building for each grade span. 

“(5) CoMPLWcE.-For the purpose of determining compli- 
ance with paragraph (1), a local educational agency may ex- 
clude State and local f inds  expended for- 

“(A) language instruction educational programs; and 
“(B) the excess costs of providing services to children 

with disabilities as determined by the local educational 
agency. 

“(d) EXCLUSION OF FUi’VDS.-For the purpose of complying with 
subsections (b) and (c), a State educational agency or local edu- 
cational agency may exclude supplemental State or local f inds  ex- 
pended in any school attendance area or school for programs that 
meet the intent and purposes of this part. 
‘SEC. 112OB. COORDINATION REQUIREMENTS. 

“(a) IN GENERAL.-Each local educational agency receiving as- 
sistance under this part shall carry out the activities described in  
subsection (b) with Head Start agencies and, i f  feasible, other enti- 
ties carrying out early childhood development programs such as the 
Early Reading First pro ram. 

activities that increase coordination between the local educational 
agency and a Head Start agency and, i f  feasible, other entities car- 
rying out early childhood development programs, such as the Early 
Reading First program, serving children who will attend the schools 
of the local educational agency, including- 

“(1) developing and implementing a systematic procedure 
for receiving records regarding such children, transferred with 
parental consent fiom a Head Start program or, where applica- 

section, in the determination of a p e  J itures per pupil fiom 

agency assisted under this part shall- 

“(b) ACTWITIES.-T f e activities referred to in subsection (a) are 

82 
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ble, another early childhood development program such as the 
Early Reading First program; 

“(2) establishing channels of communication between school 
staff  and their counterparts (including teachers, social workers, 
and health sta@ in such Head Start agencies or other entities 
carrying out early childhood development programs such as the 
Early Reading First program, as appropriate, to facilitate co- 
ordination of programs; 

“(3) conducting meetings involving parents, kindergarten or 
elementary school teachers, and Head Start teachers or, i f  ap- 
propriate, teachers from other early childhood development pro- 
grams such as the Early Reading First pro ram, to discuss the 
developmental and other needs of individua f children; 

“(4) organizing and partici ating in joint transition-related 

ing First program staff; and, where appropriate, other early 
childhood development program sta$ and 

“(5) linking the educational services provided by such local 
educational agency with the services provided by local Head 
Start agencies and entities carrying out Early Reading First 
programs. 
“(c) COORDINATION OF REGULATIONS.-The Secretary shall work 

with the Secretary of Health and Human Services to coordinate reg- 
ulations promulgated under this part with regulations promulgated 
under the Head Start Act. 

training of school staff, Head J tart program staff; Early Read- 

‘Subpad ~ - A & & o c & Q ~ ~  
“SEC. 1121.6&4”S FOR THE OUTLYING AREAS AND THE SECRETARY 

“(a) RESERVATION OF Fms. -From the amount appropriated 
for payments to States for any fiscal year under section 1002(a) and 
1125A(fl, the Secretary shall reserve a total of 1 percent to provide 
assistance to- 

“(1) the outlying areas in the amount determined in accord- 
ance with subsection &); and 

“(2) the Secretary of the Interior in the amount necessary 
to make payments pursuant to subsection (d). 
“&) ASSISTANCE TO OUTLYING AREAS- 

“(1) FUNDS RESERVED-From the amount made available 
for any fiscal year under subsection (a), the Secretary shall 
award grants to local educational agencies in the outlying 
areas. 

“(2) COMPETITNE GRANTS.-Until each appropriate out- 
lying area enters into an agreement for extension of United 
States educational assistance under the Compact of Free Asso- 
ciation after the date of enactment of the No Child Left Behind 
Act of 2001, the Secretary shall carry out the competition de- 
scribed in paragraph (3), except that the amount reserved to 
carry out such competition shall not exceed $5,000,000. 

“(3) LIMITATION FOR COMPETITNE GRANTS.- 
“(A) COMPETITNE GRANTs.-The Secretary shall use 

funds described in paragraph (2) to award grants to the 
outlying areas and freely associated States to carry out the 
purposes of this part. 

OF THE IM’ERXOR. 
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“(B) AWARD BASIS-T~  Secretary shall award grants 
under subparagraph (A) on a competitive basis, taking into 
consideration the recommendations of the Pacific Region 
Educational Laboratory in Honolulu, Hawaii. 

“(C) USES.-Except as provided in subparagraph (o), 
grant f i nds  awarded under this paragraph may be used 
only- 

“(i) for programs described in this Act, including 
teacher training, curriculum development, instruc- 
tional materials, or general school improvement and 
reform; and 

“(ii) to provide direct educational services that as- 
sist all students with meeting challenging State aca- 
demic content standards. 
“(0) ADMINISTRATIVE COSTS.-T~ Secretary may pro- 

vide not more than 5 percent of the amount reserved for 
grants under this paragraph to pay the administrative 
costs of the Pacific Region Educational Laboratory under 
subparagraph (B). 
“(4) SPECIAL Rum.-The provisions of Public Law 95-134, 

permitting the consolidation of grants by the outlying areas, 
shall not apply to f inds  provided to the freely associated States 
under this section. 
“(c) DEFINITIONs.-For the purpose of subsections (a) and (b)- 

“(1) the term "freely associated States” means the Republic 
of the Marshall Islands, the Federated States of Micronesia, 
and the Republic of Palau; and 

“(2) the term “outlying area” means the United States Vir- 
gin Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana Islands. 

“(1) IN GENERAL.-The amount allotted for payments to the 
Secretary of the Interior under subsection (a)(2) for any fiscal 
year shall be, as determined pursuant to criteria established by 
the Secretary, the amount necessary to meet the special edu- 
cational needs of- 

“(& Indian children on reservations served by elemen- 
tary schools and secondary schools for Indian children op- 
erated or supported by the Department of the Interior; and 

YB) out-of-State Indian children in  elementary schools 
and secondary schools in local educational agencies under 
special contracts with the Department of the Interior. 
“(2) PAYMENTS-From the amount allotted for payments to 

the Secretary of the Interior under subsection (a)(2), the Sec- 
retary of the Interior shall make payments to local educational 
agencies, on such terms as the Secretary determines will best 
carry out the purposes of this part, with respect to out-of-State 
Indian children described in paragraph (1). The amount of 
such payment may not exceed, for each such child, the greater 
of- 

“(& 40 percent of the average per- upil expenditure in 

“(B) 48 percent of such expenditure in the United 

“(d) ALLOTMENT To THE SECRETARY OF THE INTERIOR.- 

the State in which the agency is locate8 or 

States. 

I .  i 84 
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W E .  1182. ALZ&CATIONS T4p STATES. 
“(a) ALLOCATION F o m u i x - O f  the amount appropriated under 

section 1002(a) to car out this part for each of fiscal years 2002 
through 2007 (referrerto in this subsection as the current fiscal 
year)- 

“(I) an  amount equal to the amount made available to 
carry out section 1124 for fiscal year 2001 shall be allocated in 
accordance with section 1124; 

“(2) an amount equal to the amount made available to 
carry out section 11244 for fiscal year 2001 shall be allocated 
in accordance with section l l 2 U ;  and 

“(3) an amount equal to 100 percent of the amount, if  any, 
by which the amount made available to carry out sections 1124, 
11244 and 1125 for the current fiscal year for which the deter- 
mination is made exceeds the amount available to car out sec- 

accordance with section 1125. 
tions 1124 and 1124A for fiscal year 2001 shall be a1 r ocated in 

“(b) h J U S T M E N T S  WHERE NECESSITATED BY APPROPRLA- 
TX0NS.- 

“(1) IN GENERAL.-If the sums available under this subpart 
for any fiscal year are insuficient to pay the full  amounts that 
all local educational agencies in States are eligible to receive 
under sections 1124, 112444, and 1125 for such year, the Sec- 
retary shall ratably reduce the allocations to such local edu- 
cational agencies, subject to subsections (c) and (d) of  this sec- 
tion. 

“(2) ADDITIONAL FUNDS.-If additional funds become avail- 
able for making payments under sections 1124, 1124A, and 
1125 for such fiscal year, allocations that were reduced under 
paragraph (1) shall be increased on the same basis as they were 
reduced. 

“(1) AMOUNTS FOR SECTIONS 1124, 1 1 2 4 ,  AND 1125.-For 
each fiscal year, the amount made available to each local edu- 
cational agency under each of sections 1124, 1124A, and 1125 
shall be- 

“(A) not less than 95 percent of the amount made avail- 
able for the preceding fiscal year i f  the number of children 
counted for grants under section 1124 is not less than 30 
percent of the total number of children aged 5 to 17 years, 
inclusive, in the local educational agency; 

“03) not less than 90 percent of the amount made avail- 
able for the preceding fiscal year i f  the percenta e described 

and 
“(C) not less than 85 percent of the amount made avail- 

able for the preceding fiscal year if the percentage described 
in subparagraph (A) is below 15percent. 
“(2) pAYMENTS.-If sufficient funds are appropriated, the 

amounts described in aragraph (1) shall be paid to all local 
educational agencies t L t  received grants under section 1124A 
for the preceding fiscal year, regardless of whether the local 
educational agency meets the minimum eligibility criteria for 
that fiscal year described in section 1124A(a)(l)(q) except that 
a local educational agency that does not meet such minimum 

“(c) HOLD-HARMLESS AMOUh’TS.- 

in subparagraph (4 is between 15 percent an  d 30 percent; 

R p;: 



95 

eli ibility criteria for 4 consecutive years shall no longer be eli- 
gi f le to receive a hold harmless amount referred to in para- 
graph (I). 

“(3) APp~cABILI~.-Notwithstanding any other provision 
of law, the Secretary shall not take into consideration the hold- 
harmless provisions of this subsection or any fiscal ear for 

year under any pro ram administered by the Secretary other 

“(4f POPULATION DATA-For any fiscal year for which the 
Secretary calculates grants on the basis of po ulation data for 

ages in paragraphs (1) and &) to counties and, if the Sec- 
retary’s allocation for a county is not sufficient to meet the hold- 
harmless requirements of this subsection for every local edu- 
cational agency within that county, the State educational a en- 

educational agencies in the State that are receiving funds in ex- 
cess of the hold-harmless amounts specified in this subsection. 
“(d) RATABLE REDUCTIONS- 

“(1) IN GENERAL.--If the sums ma& available under this 
subpart for any fiscal year are insufficient to pay the Pll 
amounts that local educational agencies in all States are e tgi- 
ble to receive under subsection (c) for such year, the Secretary 
shall ratably reduce such amounts or such year. 

able for making payments under subsection (c) for such fiscal 
year, amounts that were reduced under paragraph (1) shall be 
increased on the same basis as such amounts were reduced. 
Ye) DEFINITION.-For the purpose of this section and sections 

1124, 1124A, 1125, and 11254 the term “State” means each o the 

to Rico. 
“SEC. 1124. BASIC 

purposes of calculating State or local a f locations for t K e fiscal 

than a rogram aut l 3  rized under this part. 

counties, the Secretary shall a ply the hold- L rmless percent- 

cy shall reallocate funds proportionately from all other B ocal 

“(2) ADDITIONAL FUA?DS.-If a L itwnal funds become avail- 

50 States, the District of Columbia, and the Commonwealth of d uer- 

Tcp LOCAL EDUCATIONAL AGENCIES. 
“(a) AMOUNT OF GRANTS- 

TO mco.-Except as provided in paragraph (4) and in section 
1126, the grant that a local educational agency is eligible to re- 
ceive under this section for a fiscal year is the amount deter- 
mined by multiplying- 

“(A) the number of children counted under subsection 
(c); and 

“(B) 40 percent of the average per-pupil ex enditure in 
the State, except that the amount determined) under this 
subparagraph shall not be less than 32 percent, or more 
than 48 ercent, of the average per-pupil expenditure in the 

“(2) CALCULATION OF GRANTS- 
“(A) ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.- 

The Secretary shall calculate grants under this section on 
the basis of the number of children counted under sub- 
section (c) for local educational agencies, unless the Sec- 
retary and the Secretary of Commerce determine that some 
or all of those data are unreliable or that their use would 
be otherwise inappropriate, in which case- 

“(1) GRANTS FOR LOCAL EDUCATIONAL AGENCIES AND PUER- 

United f tates. 
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“(i) the 2 Secretaries shall publicly disclose the rea- 

“(ii) paragraph (3) shall apply. 

“(i) For any fiscal year to which this paragraph 
applies, the Secretary shall calculate grants under this 
section for each local educational agency. 

“(it) The amount of a grant under this section for 
each large local educational agency shall be the 
amount determined under clause (i). 

“(iii) For small local educational agencies, the 
State educational agency may either- 

“(I) distribute grants under this section in 
amounts determined by the Secretary under clause 
(i); or 

“(II) use an alternative method approved by 
the Secretary to distribute the portion of the State’s 
total grants under this section that is based on 
those small agencies. 
“(iv) An  alternative method under clause (iii)(II) 

shall be based on population data that the State edu- 
cational agency determines best reflect the current dis- 
tribution of children in poor families among the State’s 
small local educational agencies that meet the eligi- 
bility criteria of subsection (b). 

“(v) If a small local educational agency is dissatis- 
fied with the determination of its grant by the State 
educational agency under clause (iii)(II), it may appeal 
that determination to the Secretary, who shall respond 
not later than 45 days after receipt of such appeal. 

“(vi) As  used in  this subparagraph- 
“(I) the term ‘2arge local educational agency” 

means a local educational agency serving an area 
with a total population of 20,000 or more; and 

“(II) the term “small local educational agency” 
means a local educational agency serving an area 
with a total population of less than 20,000. 

“(3) ALLOCATIONS TO COUNTIES.- 
“(& cALCuLATION.-For any fiscal year to which this 

paragraph applies, the Secretary shall calculate grants 
under this section on the basis of the number of children 
counted under subsection (c) for counties, and State edu- 
cational agencies shall suballocate county amounts to local 
educational agencies, in accordance with regulations issued 
by the Secretary. 

“(B) DIRECT ALLOCATIONS.-In any State in which a 
large number of local educational agencies overlap county 
boundaries, or for which the State believes it has data that 
would better target f inds  than allocating them by county, 
the State educational agency may apply to the Secretary for 
authority to make the allocations under this subpart for a 
particular fiscal year directly to local educational agencies 
without regard to counties. 

sons for their determination in detail; and 

“(B) ALLQCATIONS TO LARGE AND SMALL LOCAL EDU- 
CATIONAL, AGENCIES. - 

8s . -  
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“(C) ALLOCATIONS TO LOCAL EDUCATIONAL AGENCIES.- 
If the Secretary approves the State educational agency’s ap- 
plication under subparagraph (B), the State educational 
agency shall provide the Secretary an  assurance that such 
allocations shall be made- 

Yi) using precisely the same factors for deter- 
mining a grant as are used under this subpart; or 

“(ii) using data that the State educational agency 
submits to the Secretary for approval that more accu- 
rately target poverty. 
“(D) AppEAL.-The State educational agency shall pro- 

vide the Secretary an assurance that it will establish a pro- 
cedure through which a local educational agency that is 
dissatisfied with its determinations under sub aragraph 
(B) may appeal directly to the Secretary for a Ina l  deter- 
mination. 
“(~)PUERTO RICO.- 

“(A) IN GENERAL.-For each fiscal year, the grant that 
the Commonwealth of Puerto Rico shall be eligible to re- 
ceive under this section shall be the amount determined by 
multiplying the number of children counted under sub- 
section (c) for the Commonwealth of Puerto Rico by the 
product of- 

“(i) subject to subparagraph (B), the percentage 
that the average per-pupil ezpenditure in the Common- 
wealth of Puerto Rico is of the lowest average per-pupil 
expenditure of any of the 50 States; and 

ercent of the average per-pupil expendi- 
ture in the d i t e d  States. 
“(B) MINIMUM PERCENTAGE.-The percentage in sub- 

“(it) 32 

paragraph (A)(i) shall not be less than- 
‘Yi) for fiscal year 2002, 77.5 percent; 
‘W for fiscal year 2003, 80.0 percent; 
“(iii) for fiscal year 2004, 82.5 percent; 
‘Yiv) for fiscal year 2005, 85.0 percent; 
“(v) for fiscal year 2006, 92.5 percent; and 
“(vi) for fiscal year 2007 and succeeding fiscal 

years, 100.0 percent. “(c) LIMITATION.-If the application of subparagraph 
(B) would result i n  any of the 50 States or the District of 
Columbia receiving less under this subpart than it received 
under this subpart for the preceding fiscal year, the per- 
centage in subparagraph (A) shall be the greater of- 

“(i) the percentage in subparagraph (A)(i); 
“(ii) the ercentage specified in subparagraph (B) 

“(iii) the percentage used for the preceding fiscal 

“(6) MINIMUM NUMBER OF CHILDREN To QUALIFY.-A local 
educational agency is eligible for a basic grant under this section 
for any fiscal year only if  the number of children counted under 
subsection (c) for that agency is both- 

“(1) 10 or more; and 
“(2) more than 2 percent of the total school-age population 

for the prece B ing fiscal year; or 

year. 

8n 
in the agency’s jurisdiction. 
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“(c) CHILDREN To BE COUNTED.- 

be counted for urposes of this section is the aggregate of- 
“(1) CATEGORIES OF CHILDREN.-The number of children to 

“(A) t& number of children aged 5 to 17, inclusive, in 
the school district of the local educational agency f b m  fam- 
ilies below the poverty level as determined under paragraph 
(2); 

“(B) the number of children (determined under para- 
graph (4) for either the preceding year as described in that 
pamgra h, or for the second receding year, as the Sec- 

school district of such agency in institutions for neglected 
and deli uent children (other than such institutions oper- 
ated by % United States), but not counted pursuant to 
subpart 1 of part D for the purposes of a grant to a State 
agency, or being supported in  foster homes with public 

(C) the number of children aged 5 to 17, inclusive, in 
the school district of such agency from families above the 
poverty level as determined under paragraph (4). 
“(2) DETERMINATION OF NUMBER OF CHIWREN.-For the 

purposes of this section, the Secretary shall determine the num- 
ber of  children aged 5 to 17, inclusive, f bm families below the 
poverty level on the basis of the most recent satisfactory data, 
described in amgraph (3), available from the Department of 
Commerce. District of Columbia and the Commonwealth of 
Puerto Rico shall be treated as individual local educational 
agencies. If a local educational agency contains 2 or more coun- 
ties in their entirety, then each county will be treated as i f  such 
county were a separate local educational agency for purposes of 
calculatin grants under this part. The total of grants for such 
counties sfall be allocated to such a local educational agency, 
which local educational agency shall distribute to schools in 
each county within such agency a share of the local educational 
a ency’s total grant that is no less than the county’s share of 

agency’s gmnt. 

retary {rids appropriate) age B 5 to 17, inclusive, in the 

and 

t f e population counts used to calculate the local educational 

“(3) POPULATION UPDATES.- 
“(& IN GENERAL.-& fiscal year 2002 and each subse- 

quent fiscal year, the Secretary shall use updated data on 
the number of children, a ed 5 to 17, inclusive, f b m  fami- 
lies below the povert leve f for counties or local educational 
a encies, published the Department of Commerce, unless 

that the use of the u dated population data would be inap- 
propriate or unreliafie. If ap ropriate and reliable data are 
not available annually, the {ecretary shall use data which 
are y d a t e d  every 2 years. 

and the Secretary of Commerce determine that some 
:%of the data referred to in subparagraph (4 are inap- 
propriate or unreliable, the Secretary and the Secretary of 
Commerce shall publicly disclose their reasons. 

“(C) CRITERIA OF POVERTY.-In determining the fami- 
lies that are below the poverty level, the Secretary shall use 

t f e Secretary and k t Secretary of Commerce determine 

(BI INAPPROPRIATE OR UNRELIABLE DATA-If the Sec- 

. 
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the criteria of poverty used by the Bureau of the Census in 
compiling the most recent decennial census, as the criteria 
have been updated by increases in the Consumer Price 
Index for plll Urban Consumers, published by the Bureau 
of Labor Statistics. 

“(A) For the purpose of this section, the Secretary shall 
determine the number of children aged 5 to 17, inclusive, 
from families above the poverty level on the basis of the 
number of such children from families receiving an annual 
income, in excess of the current criteria of poverty, from 
payments under a State program funded under part A of 
title N of the Social Security Act; and in making such de- 
terminations, the Secretary shall use the criteria of poverty 
used by the Bureau of the Census in compiling the most re- 
cent decennial census for a family of 4 in such form as 
those criteria have been updated by increases in the Con- 
sumer Price I& for all urban consumers, published by 
the Bureau of Labor Statistics. 

“(B) The Secretary shall determine the number of such 
children and the number of children aged 5 through 17 liv- 
ing in institutions for neglected or delinquent children, or 
being supported in foster homes with public funds, on the 
basis of the caseload data for the month of October of the 
preceding fiscal year (using, in the case of children de- 
scribed in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence 
which were determined for the calendar year preceding 
such month of October) or, to the extent that such data are 
not available to the Secretary before January of the cal- 
endar year in which the Secretary’s determination is made, 
then on the basis of the most recent reliable data available 
to the Secretary at the time of such determination. 

“(C) Except for the data on children living in institu- 
tions for neglected or delinquent children, the Secretary of 
Health and Human Services shall collect and transmit the 
information required by this subparagraph to the Secretary 
not later than January 1 of each year. 

“(0) For the purpose of this section, the Secretary shall 
consider all children who are in correctional institutions to 
be living in institutions for delinquent children. 
“(5) ESTImTE.-When requested by the Secretary, the Sec- 

retary of Commerce shall make a special updated estimate of 
the number of children of such ages who are fiom families 
below the poverty level (as determined under paragraph (l)(A)) 
in each school district, and the Secretary is authorized to pay 
(either in advance or by way of reimbursement) the Secretary of 
Commerce the cost of making this special estimate. The Sec- 
retary of Commerce shall give consideration to any request of 
the chief executive of a State for the collection of additional cen- 
sus information. 
“(d) STATE MINIMUM.-Notwithstanding section 1122, the ag- 

gregate amount allotted for all local educational agencies within a 
State may not be less than the lesser of- 

“(4) OTHER CHILDREN TO BE COUNTED.- 
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“(1) 0.25 percent of the total amount allocated to States 
scal year 2001, plus 0.35 percent of the under this section for 

the amount allocated for fiscal year 2001; or 
total amount allocate 6 to States under this section in excess of 

“(2) the avemge of- 
“(A) the amount calculated in paragraph (I) ,  above; 

and 
YB) the number of children in such State counted 

under subsection (c) in the fiscal year multiplied by 150 
percent o the national average per-pu il ayment made 
with fun d s available under this section { r  &at year. 

“SEC. 1124A. CONCENTRATION GRANTS TO LOCAL EDUCATIONAL 
AGENCIES. 

“(a) ELIGIBILITY FOR AND AMOUNT OF GRANTS- 
“(1) IN  GENERAL.^^ Except as otherwise provided in this 

paragraph, each local educational a en which is eli ible for 

number of children counted under section 1124(c) in the agency 
exceeds either- 

‘%) 6,500; or 
“(ii) 15 percent of the total number of children aged 5 

through 17 in the agency. 
“(B) Notwithstanding section 1122, no State shall receive 

“(i) 0.25 percent of the total amount allocated to States 
under this section for fiscal year 2001, plus 0.35 percent of 
the total amount allocated to States under this section in 
excess of the amount allocated for fiscal year 2001; or 

a rant under section 1124 for any Lcayyear is eligib f e for an 
a c& ditional grant under this section for that fiscal year if  the 

less than the lesser of- 

‘‘(ii) the average of- 
“(I) the amount calculated under clause (i); and 
“(.I) the greater of- 

“(aa) $340,000; or 
“fib) the number of children in such State 

counted for purposes of this section in that fiscal 
year multiplied by 150 percent of the national av- 
erage per-pu il payment made with funds avail- 
able under t L s  section for that year. 

“(2) DETERbfINATION.-For each county or local educational 
agency eligible to receive an additional rant under this section 

of- 
“(A) the number of children counted under section 

1124(c) for that fiscal year; and 
YB)  the amount in section 1124(a)(l)(B) for each State 

except the Commonwealth of Puerto Rico, and the amount 
i n  section 1124(a)(4) for the Commonwealth of Puerto Rico. 
“(3) AMOUNT-The amount of the additional grant for 

which an eligible local educational agency or county is eligible 
under this section for any fiscal year shall be an amount which 
bears the same ratio to the amount available to carry out this 
section for that fiscal year as the product determined under 
paragraph (2) for such local educational agency for that fiscal 
year bears to the sum of such roducts for all local educational 
agencies in the United . ,  States { r  that fiscal year. 

for any fiscal year, the Secretary shal f determine the product 
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“(4) LOCAL ALLOCATIONS.-W Grant amounts under this 
section shall be determined in accordance with section 
1124(a)(2), (3) and (4). 

“(B) For any fiscal year for which the Secretary allocates 
funds under this section on the basis of counties, a State may 
reserve not more than 2 percent of its allocation under this sec- 
tion to make grants to local educational agencies that meet the 
criteria of paragraph (l)(A)(i) or (ii) and are in ineligible coun- 
ties that do not meet these criteria. 
“(b) siU4LL sTATES.-h any State for which on the date of en- 

actment of the No Child Left Behind Act of 2001 the number of chil- 
dren counted under Section 1124(c) is less than 0.25 percent of the 
number of those children counted for all States, the State edu- 
cational agency shall allocate funds under this section among the 
local educational agencies in  the State either- 

“(1) in accordance with paragraphs (2) and (4) of sub- 
section (a); or 

“(2) based on their respective concentrations and numbers 
of children counted under section 1124(c), except that only those 
local educational agencies with concentrations or numbers of 
children counted under section 1124(c) that exceed the statewide 
average percentage of such children or the statewide average 
number of such children shall receive any funds on the basis of 
this paragraph. 

“(a) ELIGIBILITY OF LOCAL EDUCATIONAL AGENCIES.- 
“(1) IN GENERAL.-A local educational agency in a State is 

eligible to receive a targeted grant under this section for any fis- 
cal year if- 

“(A) the number of children in the local educational 
agency counted under section 1124(c), before application of 
the weighted child count described in subsection (c), is at 
least 10; and 

YB) if  the number of children counted for grants under 
section 1124(c), before application of the weighted child 
count described in subsection (c), is at least 5 percent of the 
total number of children aged 5 to 17 years, inclusive, in 
the school district of the local educational agency. 
“(2) SPECIAL RULE.-For any fiscal year for which the Sec- 

retary allocates funds under this section on the basis of coun- 
ties, funds made available as a result of applying this sub- 
section shall be reallocated by the State educational agency to 
other eligible local educational agencies in the State in propor- 
tion to the distribution of other funds under this section. 

“SEC. 1125. TARGETED 6 R A ” S  TO LOCAL E D U C A T I O N .  AGENCIES. 

“(b) GRANTS FOR LOCAL EDUCATIONAL AGENCIES, THE DISTRICT 
OF COLUMBLA, AND THE COMMONWEALTH OF PUERTO RICO.- 

“(I) IN GENERAL.-The amount of the grant that a local 
educational agency in a State (other than the Commonwealth of 
Puerto Rico) is eligible to receive under this section for any f is- 
cal year shall be the product of- 

“(A) the weighted child count determined under sub- 

“(B) the amount determined under section 
section (c); and 

1124(a)(l)(B). 

92 
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“(2) PUERTO RIC0.-For each fiscal year, the amount of the 
gmnt  the Commonwealth of Puerto Rico is eli ‘ble to receive 

counted under subsection (c) J r  the Commonwealth of Puerto 
Rico, multiplied by the amount determined in  section 1124(a)(4) 
for the Commonwealth of Puerto Rico. 
“(c) WEIGHTED CHILD COUNT.- 

under this section shall be e wrl to the num f er of children 

“(1) WEIGHTS FOR ALLOCATIONS TO COUNTIES.- 
“(& IN GENERAL.-For each fiscal year for which the 

Secretary uses county population data to calculate grants, 
the weighted child count used to determine a county’s allo- 
cation under this section is the larger of the 2 amounts de- 
termined under subparagraphs (B) and (C). 

ferred to in subparagraph (& is determined by adding- 
“(B) BY PERCENTAGE OF CHIWREN.-T~~ amount re- 

“(i) the number of children determined under sec- 
tion 1124(c) for that county who constitute not more 
than 15.00 percent, inclusive, of the county’s total pop- 
ulation aged 5 to 17, inclusive, multiplied by 1.0; 

“(ii) the number of such children who constitute 
more than 15.00 percent, but not more than 19.00 per- 
cent, of such population, multiplied by 1.75; 

“(iii) the number of such children who constitute 
more than 19.00 percent, but not more than 24.20 per- 
cent, of such population, multiplied by 2.5; 

“(iv) the number of such children who constitute 
more than 24.20 percent, but not more than 29.20 per- 
cent, of such population, multiplied by 3.25; and 

“(v) the number of such children who constitute 
more than 29.20 percent of such population, multiplied 
by 4.0. 
“(C) BY NUMBER OF CHIWREN.-The amount referred 

(4) the number of children determined under sec- 
tion 1124(c) who constitute not more than 2,311, inclu- 
sive, of the county’s total population aged 5 to 17, in- 
clusive, multiplied by 1.0; 

“(ii) the number of such children between 2,312 
and 7,913, inclusive, in such population, multiplied by 
1.5; 

“(iii) the number of such children between 7,914 
and 23,917, inclusive, in such population, multiplied 
by 2.0; 

“(iv) the number of such children between 23,918 
and 93,810, inclusive, in such population, multiplied 
by 2.5; and 

“(v) the number of such children in excess of 
93,811 in such population, multiplied by 3.0. 
“(0) P U E R ~ ,  Rxco.-Notwithstanding subparagraph 

(A), the weighting factor for the Commonwealth of Puerto 
Rico under this paragraph shall not be greater than the 
total number of children counted under section 1124(c) 
multi lied by 1.82. 
“(2) 6 E I G H T s  FOR mocATIoNs T o  Locu EDUCATIONAL 

93 

to i n  subfaragraph (& is determined by adding- 

AGENCIES.- 
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“(A) IN GENERAL.-For each fiscal year for which the 
Secretary uses local educational agency data, the weighted 
child count used to determine a local educational agency’s 
grant under this section is the larger of the 2 amounts de- 
termined under subparagmphs (B) and (C). 

“(B) BY PERCENTAGE OF CHIWREN.--T~~ amount re- 
ferred to in subparagraph (A) is determined by adding- 

“(i) the number of children determined under sec- 
tion 1124(c) for that local educational agency who con- 
stitute not more than 15.58 ercent, inclusive, of the 
a ency’s total population age i f  5 to 17, inclusive, multi- 
p f kd  by 1.0; 

“(ii) the number of such children who constitute 
more than 15.58 percent, but not more than 22.11 per- 
cent, of such population, multiplied by 1.75; 

“(iii) the number of such children who constitute 
more than 22.11 percent, but not more than 30.16 per- 
cent, of such population, multiplied by 2.5; 

“(iv) the number of such children who constitute 
more than 30.16 percent, but not more than 38.24 per- 
cent, of such population, multiplied by 3.25; and 

“(v) the number of such children who constitute 
more than 38.24 percent of such population, multiplied 
by 4.0. 
“(C) BY NUMBER OF CHIWREN.-T~~ amount referred 

“(i) the number of children determined under sec- 
tion 1124(c) who constitute not more than 691, inclu- 
sive, of the agency’s total population aged 5 to 17, in- 
clusive, multiplied by 1.0; 

“(ii) the number of such children between 692 and 
2,262, inclusive, in such population, multiplied by 1.5; 

“(iii) the number of such children between 2,263 
and 7,851, inclusive, in such population, multiplied by 
2.0; 

“(iv) the number of such children between 7,852 
and 35,514, inclusive, in such population, multiplied 
by 2.5; and 

“(v) the number of such children in excess of 
35,514 in such population, multiplied by 3.0. 
“(0) PUERTO RICO.-I?ot w ithstanding subparagraph 

(A), the weighting factor for the Commonwealth of Puerto 
Rico under this paragraph shall not be greater than the 
total number of children counted under section 1124(c) 
multiplied by 1.82. 

Yd) CALCULATION OF GRANT AMOUNTS.-Grant amounts under 
this section shall be calculated in the same manner as grant 
amounts are calculated under section 1124(a) (2) and (3). 

“(el STATE hfxNxMUM.-~otwithstanding any other provision of 
this section or section 1122, from the total amount available for any 
fiscal year to carry out this section, each State shall be allotted at 
least the lesser of- 

“(1) 0.35 percent of the total amount available to carry out 
this section; or 

“(2) the avemge of- , 

to in subparagraph (A) is determined b.y adding- 

94 0 .  
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“(A) 0.35 percent of the total amount available to carry 
out this section; and 

“(B) 150 percent of the national average grant under 
this section per child described in section 1124(c), without 
application of a weighting factor, multiplied by the State’s 
total number of children described in section 1124(c), with- 
out application of a weighting factor. 

“SEC. 1125AA. ADEQUACY OF FUNDING OF TAR6ETED GRANTS TO 
LOCAL EDUCATIONAL AGENCIES IN FISCAL YEARS AFTER 
FISCAL YEAR 8001. 

“(a) FINDINGS.<ongress makes the following findings: 
“(1) The current Basic Grant Formula for the distribution 

of funds under this part often does not provide funds for the 
economically disadvantaged students for which such funds are 
targeted. 

“(2) Any school district in which more than 2 percent of the 
students live below the poverty level qualifis for funding under 
the Basic Grant Formula. As a result, 9 out of every 10 school 
districts in the country receive some form of aid under the For- 
mula. 

“(3) 58 percent of all schools receive at least some funding 
under this part, including many suburban schools with pre- 
dominantly well-off students. 

“(4) 1 out of evely 5 schools with concentrations of poor stu- 
dents between 50 and 75 percent receive m funding at all under 
this part. 

“(5) I n  passing the Improving America’s Schools Act in 
1994, Congress declared that grants under this part would 
more sharply target high poverty schools by using the Targeted 
Grant Formula, but annual appropriation Acts have prevented 
the use of that Formula. 

“(6) The advantage of the Targeted Grant Formula over 
other funding formulas under this part is that the Targeted 
Grant Formula provides increased grants per oor child as the 

district increases. 
“(7) Studies have found that the poverty of a child’s family 

is much more likely to be associated with educational disadvan- 
tage if the family lives in an area with large concentrations of 
poor families. 

“(8) States with large populations of high poverty students 
would receive significantly more funding i f  more funds under 
this part were allocated through the Targeted Grant Formula. 

“(9) Congress has an obligation to allocate f inds  under this 
part so that such funds will positively affect the largest number 
of economically disadvantaged students. 
“(6) LIMITATION ON ALLOCATION OF TITLE I FUhrDS CONTIN- 

GENT ON ADEQUATE FUNDING OF TARGETED GRANTS.-Pursuant to 
section 1122, the total amount allocated in any fiscal year after fis- 
cal year 2001 for programs and activities under this part shall not 
exceed the amount allocated in fiscal year 2001 for such programs 
and activities unless the amount available for targeted grants to 
local educational agencies under section 1125 in the applicable fis- 
cal year meets the requirements of section 1122(a). 

percentage of economically disadvantaged chi P dren in a school 

Q K  
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“SEC. 1125A. EDUCATION FINANCE INCEIWIVE GRANT PROGRAM. 
“(a) GwTs.-From f inds  appropriated under subsection (f) 

the Secretary is authorized to make grants to States, from allot- 
ments under subsection @), to carry out the programs and activities 
of this part. 

“@) DISTRIBUTION BASED UPON FISCAL EFFORT AND EQUITY.- 
“(1) IN GENERAL.- 

“(A) IN GENERAL.-Except as provided in subparagraph 
(B), f i nds  appropriated pursuant to subsection (f) shall be 
allotted to each State based upon the number of children 
counted under section 1124(c) in such State multiplied by 
the product of- 

“(i) the amount i n  section 1124(a)(l)(B) for all 
States other than the Commonwealth of Puerto Rico, 
except that the amount determined under that subpara- 
graph shall not be less that 34 percent or more than 46 
percent of the average per pupil expenditure in the 
United States, and the amount in section 1124(a)(4) for 
the Commonwealth of Puerto Rico, except that the 
amount in section 1124(a)(4)(A)(ii) shall be 34 percent 
of the average per pupil expenditure in the United 
States; multi lied by 

“(it) sucf State’s effort factor described in para- 
graph (2); multiplied by 

“(iii) 1.30 minus such State’s equity factor de- 
scribed in paragraph (3). 
“(B) STATE MINIMUM.-Notwithstanding any other pro- 

vision of this section or section 1122, from the total amount 
available for any fiscal year to carry out this section, each 
State shall be allotted at least the lesser of- 

‘Ti) 0.35 percent of total appropriations; or 
“(ii) the average of- 

“(I) 0.35 percent of the total amount available 
to carry out this section; and 

YII) 150 percent of the national average grant 
under this section per child described in section 
1124(c), without application of a weighting factor, 
multiplied by the State’s total number of children 
described in section 1124(c), without application of 
a weighting factor. 

“(2) EFFORT FACT0R.- 
“(A) IN GENERAL.-Except as provided in subparagraph 

(B), the effort factor for a State shall be determined in ac- 
cordance with the succeeding sentence, except that such fac- 
tor shall not be less than 0.95 nor greater than 1.05. The 
effort factor determined under this sentence shall be a frac- 
tion the numerator of which is the product of the 3-year av- 
erage per-pupil expenditure in the State multiplied by the 
3-year average per capita income in the United States and 
the denominator of which is the product of the 3-year aver- 
age per capita income in such State multiplied by the 3- 
year average per-pupil expenditure in the United States. 

“(B) COMMONWEALTH OF PUERTO MCO.-The effort fac- 
tor for the Commonwealth of Puerto Rico shall be equal to 

Qr? .. 
. _ 1  
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the lowest effort factor calculated 
for any State. 
“(3) EQUITY FACTOR.- 

“(A) DETERMINATION.- 

under subparagraph (A) 

“(i) IN GENERAL-Except as provided in subpara- 
graph (B), the Secretary shall determine the equity fac- 
tor under this section for each State in accoralance with 
clause (ii). 

“(ii) COMPUTATION.- 
“(I) IN GENERAL.-For each State, the Sec- 

retary shall compute a weighted coeficient of vari- 
ation for the per-pupil expenditures of local edu- 
cational agencies in accordance with subclauses 
(II), (III), and (N). 

“(II) vARLATION.-In com uting coeficients of 

between per-pupil expenditures in each local edu- 
cational a ency and the average per-pupil expendi- 

pils served by the local educational agency. 
“(111) NUMBER OF PuPIu.-In determining the 

number of pupils under this paragmph served by 
each local educational agency and in each State, 
the Secretary shall multiply the number of chil- 
dren counted under section 1124(c) by a factor of 
1.4. 

puting coeficients of variation, the Secretary shall 
include only those local educational agencies with 
an enrollment of more than 200 students. 

“(B) S P E C m  RULE.-T& e uity factor for a State that 
meets the disparity standard dkscribed in section 222.162 
of title 34, Code of Federal Regulations (as such section 
was in e ect on the day preceding the date of enactment of 

1 local educational agency shall be not greater than 0.10. 

CIES.-A~~ funds awarded to each State under this section shall be 
allocated to local educational agencies under the following provi- 
sions. Within local educational agencies, funds allocated under this 
section shall be distributed to schools on a basis consistent with sec- 
tion 1113, and may only be used to carry out activities under this 
part. A local educational agency in a State is eligible to receive a 
targeted grant under this section for any 

‘(A) the number of children in t e local educational agency 
counted under section 1124(c), before application of the weight- 
ed child count described in aragraph (3), is at least 10; and 

“(B) if  the number of chihren counted for grants under sec- 
tion 1124(c), before ap lication of the weighted child count de- 
scribed in paragmph fi), is at least 5 percent of the total num- 
ber of children aged 5 to 17 years, inclusive, in the school dis- 
trict of the local educational agency. 
“For any fiscal year for which the Secretary allocates f inds 

under this section on the basis of counties, funds ma& available as 
a result of applying this subsection shall be reallocated by the State 

variation, the Secretary shal P weigh the variation 

tures in t f e State according to the number of pu- 

“(N) ENROLWENT REQUIREMENT.-In com- 

the No E hild Left Behind Act of 2001) or a State with only 

“(c) USE OF FUNDS; ELIGIBILITY OF LOCAL EDUCATIONAL AGEN- 

cal year if- 

$7 
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educational agency to other eligible local educational agencies in the 
State in proportion to the distribution of other funds under this sec- 
tion. 

“(d) ALLOCATION OF FUNDS TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES.-Funds received by States under this section shall be al- 
located within States to eligible local educational agencies on the 
basis of weighted child counts calculated in accordance with para- 
graph (I), (2), or (3), as appropriate for each State. 

“(1) STATES WITH AN EQUITY FACTOR LESS THAN .lo.-’” 
States with an equity factor less than .lo, the weighted child 
counts referred to in subsection (d) shall be calculated as fol- 
lows: 

“(4 WEIGHTS FOR ALLOCATIONS TO COUNTIES.- 
“(i) IN G E N m - F o r  each fiscal year for which 

the Secretary uses county opulatwn data to calculate 

county’s allocation under this section is the larger of 
the 2 amounts determined under clauses (ii) and (iii). 

“(id BY PERCENTAGE OF CHIWREN.-The amount 
referred to in clause ‘Yi) is determined by adding- 

“(I) the number of children determined under 
section 1124(c) for that county who constitute not 
more than 15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, multiplied 
by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more than 
19.00 percent, of such population, multiplied by 
1.75; 

“(III) the number of such children who con- 
stitute more than 19.00 percent, but not more than 
24.20 percent, of such population, multiplied by 
2.5; 

“(W) the number of such children who con- 
stitute more than 24.20 percent, but not more than 
29.20 percent, of such population, multiplied by 
3.25; and 

“(V) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 4.0. 
“(iii) BY NUMBER OF CHILDREN.-The amount re- 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

YII) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 1.5; 

“(III.) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multplied by 2.0; 

‘(N) the number of such children between 
23,918 and 93,810, inclusive, in such population, 
multiplied by 2.5; and 

grants, the weighted chi1 Lf count used to determine a 

ferred to in clause (i) is determined by adding 
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‘‘(I?) the number of such children in excess of 
93,811 in such population, multiplied by 3.0. 

“(i) IN GENERAL.-For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
of the 2 amounts determined under clauses (ii) and 
(iii). 

“(ii) BY PERCENTAGE OF CHImREN.-The amount 
referred to in clause (i) is determined by adding- 

“(I) the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

YII) the number of such children who con- 
stitute more than 15.58 percent, but not more than 
22.11 percent, of such population, multiplied by 
1.75; 

“(III) the number of such children who con- 
stitute more than 22.11 percent, but not more than 
30.16 percent, of  such population, multiplied by 
2.5; 
“(N) the number of such children who con- 

stitute more than 30.16 percent, but not more than 
38.24 percent, of such population, multiplied by 
3.25; and 

“(v) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 4.0. 
“(iii) BY NUMBER OF CHILDREN.-The amount re- 

“(I) the number of children determrned under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 692 
and 2,262, inclusive, in such population, multi- 
plied by 1.5; 

W I )  the number of such children between 
2,263 and 7,851, inclusive, i n  such population, 
multplied by 2.0; 
‘(N) the number of such children between 

7,852 and 35,514, inclusive, i n  such population, 
multi lied by 2.5; and 

‘6.9 the number of such children in excess of 
35,514 in such population, multiplied by 3.0. 

“(2) STATES WITH AN EQUITY FACTOR GREATER THAN OR 
EQUAL TO .lo AND LESS THAN .20.-In States with an  equity ac- 
tor greater than or equal to .10 and less than .20,the weig hf ted 
child counts referred to in subsection (d) shall be calculated as 
follows: 

“(A) WEIGHTS FOR ALLOCATIONS TO COUNTIES.- 

“(B) WEIGHTS FOR t lu0CATIONS TO LOCAL EDU- 
CATIONAL AGENCIES.- 

ferred to in clause (i) is determined by adding- 
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“(i) IN GENERAL.-For each fiscal year for which 
the Secretary uses county population data to calculate 
grants, the weighted child count used to determine a 
county’s allocation under this section is the larger of 
the 2 amounts determined under clauses (ii) and (iii). 

“(ii) BY PERCENTAGE OF CHIL.DREN.-T~~ amount 
referred to in clause (i) is determined by adding- 

“(I) the number of children determined under 
section 1124(c) for that county who constitute not 
more than 15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, multiplied 
by 1.0; 

“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more than 
19.00 percent, of such population, multiplied by 
1.5; 

“(III) the number of such children who con- 
stitute more than 19.00 percent, but not more than 
24.20 percent, of such population, multiplied by 
3.0; 
“(W) the number of such children who con- 

stitute more than 24.20 percent, but not more than 
29.20 percent, of such population, multiplied by 
4.5; and 

“(I?) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 6.0. 
“(iii) BY NUMBER OF CHIWREN.-T~ amount re- 

“(I) the number of children determmed under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multiplied by 1.5; 

“(III) the ‘number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 2.25; 
“(W) the number of such children between 

23,918 and 93,810, inclusive, in such population, 
multiplied by 3.375; and 

“(I?) the number of such children in excess of 
93,811 in such population, multiplied by 4.5. 

“(B) WEIGHTS FOR ALLOCATIONS TO LOCAL EDU- 

“(i) IN GENER4L.-For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
of the 2 amounts determined under clauses (ii) and 
(iii). 

referred to in clause (i) is determined by adding- 

ferred to in clause (i) is determined by adding- 

CATIONAL AGENCIES.- 

“(id BY PERCENTAGE OF CHImREN.-The amount 
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“(I) the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

“(.I) the number of such children who con- 
stitute more than 15.58 percent, but not more than 
22.11 percent, of such population, multiplied by 
1.5; 

“(III) the number of such children who con- 
stitute more than 22.11 percent, but not more than 
30.16 percent, of such population, multiplied by 
3.0; 
“(N) the number of such children who con- 

stitute more than 30.16 percent, but not more than 
38.24 percent, of such population, multiplied by 
4.5; and 

“N) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 6.0. 
“(iii) BY NUMBER OF C H I L D R E N . - ~  amount re- 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(II) the number of such children between 692 
and 2,262, inclusive, in such population, multi- 
plied by 1.5; 

“(III) the number of such children between 
2,263 and 7,851, inclusive, in such population, 
multiplied by 2.25; 

“(N) the number of such children between 
7,852 and 35,514, inclusive, in such population, 
multiplied by 3.375; and 

“(v) the number of such children in excess of 
35,514 in such population, multiplied by 4.5. 

“(3) STATES WITH AN EQUITY FACTOR GREATER THAN OR 
EQUAL To .20.-In States with an  equity factor greater than or 
equal to .20, the weighted child counts referred to in subsection 
(d) shall be calculated as follows: 

“(A) WEIGHTS FOR ALLOCATIONS TO COUNTIES.- 
“(i) IN GENER4L.-For each fiscal year for which 

the Secretary uses county population data to calculate 
grants, the weighted child count used to determine a 
county’s allocation under this section is the larger of 
the 2 amounts determined under clauses (ii) and (iii). 

“(it) BY PERCENTAGE OF CHIWREN.-The amount 
referred to in clause (i) is determined by adding- 

“(I) the number of children determined under 
section 1124(c) for that county who constitute not 
more than 15.00 percent, inclusive, of the county’s 
total population aged 5 to 17, inclusive, multiplied 
bv 1.0: 

ferred to in clause (i) is determined by ad ing-  
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“(II) the number of such children who con- 
stitute more than 15.00 percent, but not more than 
19.00 percent, of such population, multiplied by 
2.0; 

“(III.) the number of such children who con- 
stitute more than 19.00 percent, but not more than 
24.20 percent, of such population, multiplied by 
4.0; 

“W) the number of such children who con- 
stitute more than 24.20 percent, but not more than 
29.20 percent, of such population, multiplied by 
6.0; and 

“W) the number of such children who con- 
stitute more than 29.20 percent of such population, 
multiplied by 8.0. 
“(iii) BY NUMBER OF CHILDREN.-T~~ amount re- 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 2,311, 
inclusive, of the county’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(.I) the number of such children between 
2,312 and 7,913, inclusive, in such population, 
multplied by 2.0; 

‘(III.) the number of such children between 
7,914 and 23,917, inclusive, in such population, 
multiplied by 3.0; 
“(W) the number of such children between 

23,918 and 93,810, inclusive, in such population, 
multplied by 4.5; and 

‘W) the number of such children in excess of 
93,811 in such population, multiplied by 6.0. 

“(B) WEIGHTS FOR ALLOCATIONS TO W C A L  EDU- 

“(i) IN GENERAL.-For each fiscal year for which 
the Secretary uses local educational agency data, the 
weighted child count used to determine a local edu- 
cational agency’s grant under this section is the larger 
of the 2 amounts determined under clauses (ii) and 
(iii). 

“(ii) BY PERCENTAGE OF CHILDmN.-The amount 
referred to in clause (i) is determined by adding- 

“(I. the number of children determined under 
section 1124(c) for that local educational agency 
who constitute not more than 15.58 percent, inclu- 
sive, of the agency’s total population aged 5 to 17, 
inclusive, multiplied by 1.0; 

“(II.) the number of such children who con- 
stitute more than 15.58 percent, but not more than 
22.11 percent, of such population, multiplied by 
2.0; 

“(III) the number of such children who con- 
stitute more than 22.11 percent, but not more than 
30.16 percent, of such population, multiplied by 
4.0; 

ferred to in clause (i) is determined by adding- 

CATIONAL AGENCIES.- 
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“(N) the number of such children who con- 
stitute more than 30.16 percent, but not more than 
38.24 percent, of such population, multiplied by 
6.0; and 

“(v) the number of such children who con- 
stitute more than 38.24 percent of such population, 
multiplied by 8.0. 
“(iii) BY NUMBER OF CHIWREN.-T~~ amount re- 

“(I) the number of children determined under 
section 1124(c) who constitute not more than 691, 
inclusive, of the agency’s total population aged 5 to 
17, inclusive, multiplied by 1.0; 

“(.I) the number of such children between 692 
and 2,262, inclusive, in such population, multi- 
plied by 2.0; 

YIII) the number of such children between 
2,263 and 7,851, inclusive, in such population, 
multplied by 3.0; 

‘(N) the number of such children between 
7,852 and 35,514, inclusive, in such population, 
multplied by 4.5; and 

‘(v) the number of such children in excess of 
35,514 in such population, multiplied by 6.0. 

Ye)  MAINTENMCE OF EFFORT.- 
“(1) IN GENERAL.-Except as provided in paragraph @), a 

State is entitled to receive its full allotment of funds under this 
section for any fiscal year if the Secretary finds that either the 
combined fiscal effort per student or the aggregate expenditures 
within the State with respect to the provision of free public edu- 
cation for the fiscal year preceding the fiscal year for which the 
determination is made was not less than 90 percent of such 
combined fiscal effort or aggregate expenditures for the second 
fiscal year preceding the fiscal year for which the determination 
is made. 

“(2) REDUCTION OF FUNDS.-T~~ Secretary shall reduce the 
amount of funds awarded to any State under this section in any 
fiscal year in the exact proportion to which the State fails to 
meet the requirements of paragraph (1) by falling below 90 per- 
cent of both the fiscal effort per student and aggregate expendi- 
tures (using the measure most favorable to the State), and no 
such lesser amount shall be used for computing the effort re- 
quired under paragraph (1) for subsequent years. 

“(3) WmRS.-The  Secretary may waive, for 1 fiscal year 
only, the requirements of this subsection if the Secretary deter- 
mines that such a waiver would be equitable due to exceptional 
or uncontrollable circumstances such as a natural disaster or 
a preci itous and unforeseen decline in the financial resources 
of the &ate. 
“(13 AUTHORIZATION OF hPROPRIATIONS.-There are authorized 

to be appropriated to carry out this section such sums as may be 
necessary for fiscal year 2002 and for each of the 5 succeeding fiscal 
years. 

‘Yg) ADJUSTMENTS WHERE NECESSITATED BY A~PROPRU- 

ferred to in clause (i) is determined by adding- 

TI0NS.- 
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“(1) IN GENERAL.-lf the sums available under this section 
for any E scal year are insufficient to pay the full amounts that 
all loca educational agencies in States are eligible to receive 
under this section for such year, the Secretary shall ratably re- 
duce the allocations to such local educational agencies, subject 
to paragraphs (2) and (3). 

“(2) ADDITIONAL FUNDS.-If additional f i nds  become avail- 
able for making payments under this section for such fiscal 
year, allocations that were reduced under paragra h (1) shall 
be increased on the same basis as they were reducef 

“(3) HOLD-HARMLESS AMOUNTS.-For each cal ear, if 

each local educational agency under this section shall be 
“(A) not less than 95 percent of the amount made avail- 

able for the preceding fiscal year i f  the number of children 
counted for grants under section 1124 is not less than 30 
percent of the total number of children aged 5 to 17 years, 
inclusive, in the local educational agency; 

“(B) not less than 90 percent of the amount made avail- 
able for the preceding fiscal year if  the percenta e described 

and 
“(C) not less than 85 percent of the amount made avail- 

able for the preceding fiscal year i f  the percentage described 
in subparagraph (A) is below 15 percent. 
“(4) APPLIc~I~~.-Notwithstanding any other provision 

of law, the Secretary shall not take into consideration the hold- 
harmless provisions of this subsection for any fiscal year for 
purposes of calculating State or local allocations for the fiscal 
year under any pro ram administered by the Secretary other 

sufficient funds are available, the amount ma d ? ?  avai able to 

in subparagraph (A) is between 15 percent an  f 30 percent; 

than a program aut f orized under this part. 
“SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 

“(a) ALLOCATIONS FOR NEGLECTED CHILDREN.- 
“(1) IN GENERAL.-If a state educational agency determines 

that a local educational agency in the State is unable or unwill- 
ing to provide for the special educational needs of children who 
are living in institutions for neglected children as described in 
section 1124(c)(l)(B), the State educational a ency shall, i f  such 

of such children, receive the portion of such local educational 
Weny ’s allocation under sections 1124, 1124A, 1125, and 
1125 that is attributable to such children. 

“(2) SPECIAL RULE.-If the State educational agency does 
not assume such responsibility, any other State or local public 
agency that does assume such responsibility shall receive that 
portion of the local educational agency’s allocation. 
“(3) ALLOCATIONS AMONG LOCAL EDUCATIONAL AGENCIES-The 

State educational agency may allocate the amounts of grants under 
sections 1124, 1124A, 1125, and 1125A among the affected local 
educational agencies- 

“(1) if  2 or more local educational agencies serve, in whole 
or in part, the same geographical area; 

“(2) i f  a local educational agency provides free public edu- 
cation for children who reside in the school district of another 
local educational agency; or 

a ency assumes responsibility for the specia f educational needs 

I na 
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“(3) to reflect the merger, creation, or change of boundaries 
of 1 or more local educational agencies. 
“(c) REALLOCATION.-If a State educational agency determines 

that the amount of a grant a local educational agency would receive 
under sections 1124, 1124A, 1125, and 1125A is more than such 
local educational agency will use, the State educational agency shall 
make the excess amount available to other local educational agen- 
cies in the State that need additional funds in accordance with cri- 
teria established by the State educational agency. 
“SEC. 1127. CARRYOVER AND WAIVER. 

“(a) LIMITATION ON CARRYOVER.-Notwithstanding section 
421(b) of the General Education Provisions Act or any other provi- 
sion of law, not more than 15 percent of the funds allocated to a 
local educational agency for any fiscal year under this subpart (but 
not including f inds received through any reallocation under this 
subpart) may remain available for obligation by such agency for 1 
additional fiscal year. 

“(b) WANER.-A State educational agency may, once every 3 
years, waive the percentage limitation in subsection (a) if- 

“(1) the agency determines that the request of a local edu- 
cational agen is reasonable and necessary; or 

available. 
“(c) ExcLVSlON.-The percentage limitation under subsection 

(a) shall not apply to any local educational agency that receives less 
than $50,000 under this subpart for any fiscal year. 

“PART B-STUJDENT RU!UUMNG SKUUS IMPROVEMEMU’ 
G M S  

“Subpart B-Redioag First 

“(2) supp P emental appropriations for this subpart become 

“SEC. 1201. PURPOSES. 
“The purposes of this subpart are as follows: 

‘ (1) To provide assistance to State educational agencies and 
local educational agencies in establishing reading programs for 
students in kindergarten through grade 3 that are based on sci- 
entifically based reading research, to ensure that every student 
can read at grade level or above not later than the end of grade 
3. 

“(2) To provide assistance to State educational agencies and 
local educational agencies in preparing teachers, including spe- 
cial education teachers, through professional development and 
other support, so the teachers can identifi specific reading bar- 

their students and so the teachers have the tools to 
$L:ttzy%lp their students learn to read. 

“(3) To provide assistance to State educational agencies and 
local educational agencies in selectin or administering screen- 

sessments. 
“(4) To provide assistance to State educational agencies and 

local educational agencies in selecting or developing effective in- 
structional materials (including classroom-based materials to 
assist teachers in implementin the essential components of 
reading instruction), programs, f earning systems, and strategies 

ing, diagnostic, and classroom-base d instructional reading as- 
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to implement methods that have been proven to prevent or reme- 
diate reading failure within a State. 

“(5) To strengthen coordination among schools, early lit- 
eracy programs, and famil literacy programs to improve read- 
ing achievement for all chi ! dren. 

“SEC. 1202. FORMULA GRANTS TO STATE EDUCATIONAL AGENCIES. 
“(a) IN GENERAL.- 

“(1) AUTHORIZATION TO MAKE GRANTS.-In the case of each 
State educational agency that in accordance with section 1203 
submits to the Secretary an application for a 6-year period, the 
Secretary, f h m  amounts appropriated under section 1002(b)(I) 
and subject to the application$ a proval, shall make a grant to 
the State educational agency g r  the uses specifid in sub- 
sections (c) and (d). For each fiscal year, the funds rovided 
under the grant shall equal the allotment determine% for the 
State educational agency under subsection (b). 

“(2) DURATION OF GRANTS.-&dbject to subsection (e)(3), a 
grant under this section shall be awarded for a period of not 
more than 6 years. 
“0) DETERMINATION OF & O W T  OF ALLOTMENTS- 

“(1) RESERVATIONS FROM APPROPRIATIONS.-From the total 
amount made available to carry out this subpart for a fiscal 
year, the Secretary- 

“(A) shall reserve ‘h of 1 percent for allotments or the 
United States Virgin Islands, Guam, American darnoa, 
and the Commonwealth of the Northern Mariana Islands, 
to be distributed among these outlying areas on the basis 
of their relative need, as determined by the Secretary in ac- 
cordance with the purposes of this subpart; 

“(B) shall reserve l/2 of I percent for the Secretary of 
the Interior for rograms under this subpart in schools op- 
erated or funde% by the Bureau of Indian Affairs; 

“(C) may reserve not more than 2lh percent or 
$25,000,000, whichever is less, to carry out section 1205 (re- 
lating to external evaluation) and section 1206 (relating to 
national activities); 

“(0) shall reserve $5,000,000 to carry out sections 1207 
and 1224 (relating to information dissemination); and 

“(E) for any fiscal year, beginning with fiscal year 
2004, for which the amount appropriated to car out this 
subpart exceeds the amount appropriated for z c a l  year 
2003, shall reserve, to carry out section 1204, the lesser of- 

“(i) $90,000,000; or 
“(it) 10 percent of such excess amount. 

“(2) STATE ALLOTMENTS.-In accordance with paragraph 
(3), the Secretary shall allot among each of the States the total 
amount made available to carry out this subpart for any fiscal 
year and not reserved under paragraph (1). 

“(A) IN GENERAL.4ubject to subparagra h (B), the 
Secretary shall allot the amount made avaigble under 
paragraph (2) for a fiscal year among the States in propor- 
tion to the number of children, aged 5 to 17, who reside 
within the State and are from families with incomes below 
the poverty line for the most recent fiscal year for which 

“(3) DETERMINATION OF STATE ALLOTMENT Abf0UVTS.- 

I .  
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satisfactory data are available, compared to the number of 
such individuals who reside in all such States for that fis- 
cal year. 

“(i) MINIMUM GRANT AMOmT.-&bject to ChUSe 
(ii), no State receiving an allotment under subpara- 
graph (A) may receive less than 1/4 of 1 percent of the 
total amount allotted under such subparagra h. 

allotted under subparagraph (A) that is allotted to the 
Commonwealth of Puerto Rico for a fiscal year may not 
exceed the percentage that was received by the Com- 
monwealth of Puerto Rico of the funds allocated to all 
States under subpart 2 of part A for the preceding fis- 
cal year. 

“(4) DISTRIBUTION OF SUBGRANTS.-The Secretary may 
make a grant to a State educational agency only i f  the State 
educational agency agrees to expend at least 80 percent of the 
amount of the funds provided under the grant for the purpose 
of making, in accordance with subsection (c), competitive sub- 
grants to eligible local educational agencies. 

“(5) REALLuTMENT.-If a State educational agency de- 
scribed in paragraph (2) does not a ply for an allotment under 
this section for any fiscal year, or &he State educational agen- 
cy’s application is not approved, the Secretary shall reallot such 
amount to the remaining State educational agencies in accord- 
ance with paragraph (3). 

“(6) DEFINITION OF STATE.-For purposes o this subsection, 

lumbia, and the Commonwealth of Puerto Rico. 
“(c) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES- 

“(I) AUTHORIZATION TO MAKE SUBGRANTS.-In accordance 
with paragraph (2), a State educational agency that receives a 
grant under this section shall make competitive subgrants to el- 
igible local educational agencies. 

“(2)  LOCATION.- 
“(A) MINIMUM SUBGRANT AMOUNT.-In making sub- 

grants under paragraph (l), a State educational agency 
shall allocate to each eligible local educational agency that 
receives such a subgrant, at a minimum, an  amount that 
bears the same relation to the funds made available under 
subsection (b)(4) as the amount the eligible local edu- 
cational agency received under art A for the preceding fis- 

cies in the State received under part A for the preceding fis- 
cal year. 

“(B) Pmomm.-In making sub rants under para ra h 

local educational agencies in which at least- 
“(i) 15 percent of the children served b the eligible 

comes below the overty line; or 
“(ii) 6,500 c&ldren served by the eligible local edu- 

cational agency are fiom families with incomes below 
the poverty line. 

“(B) EXCEPTIONS.- 

“(ii) PUERTO RICO.-The percentage of t R, amount 

the term State’ means each of the 50 States, t L? District of Co- 

cal year bears to the amount a1 P the local educational agen- 

(l), a State educational agency sha d 1 give priority to e f ggr .f le 

local educational agency are from fami F ES with in- 
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“(3) NOTICE.-A State educational agen receivin a rant 

cational agencies in the State of the availability of competitive 
subgrants under this subsection and of the requirements for ap- 
plying for the subgmnts. 

‘(4) LOCAL APPLICATION.-To be eli ‘ble to receive a 

agency shall submit an  ap lication to the State educational 
agency at such time, in suc/manner, and containing such in- 
formation as the State educational agency may reasonably re- 
quire. 

“(5) STATE REQUIREMENT.-In distributing subgrant funds 
to eligible local educational agencies under this subsection, a 
State educational agency shall- 

“(A) grovide p n d s  in sufficient size and scope to enable 
the eligi le loca educational agencies to improve reading 
instruction; and 

“(B) provide the funds in amounts related to the num- 
ber or percentage of students in kindergarten through grade 
3 who are reading below grade level. 
“(6) LIMITATION TO CERTAIN scHOOrS.-In distributing 

subgrant funds under this subsection, an  eligible local edu- 
cational agency shall provide funds only to schools that both- 

“(A) are among the schools served by that eligible local 
educational agency with the highest percenta es or num- 
bers of students in kindergarten through gr 3 readiry 
below grade level, based on the most currently avarlab e 
data; and 

“(B)(i) are identified for school improvement under sec- 
tion 11 161b); or 

“(ii) have the highest percentages or numbers of chil- 
dren counted under section 1124(c). 

“(A) REQUIRED USES.4ubject to paragraph (8), an eli- 
gible local educational a ency that receives a subgrant 

the subgrant to carry out the following activities: 
‘Ti) Selecting and administering screening, diag- 

nostic, and classroom-based instructional reading as- 
sessments. 

“(ii) Selecting and implementing a learning system 
or rogram of reading instruction based on scientif- 
ica& based reading research that- 

“(I) includes the essential components of read- 
ing instruction; and 

“(II) provides such instruction to the children 
in kindergarten through grade 3 in the schools 
served by the eligible local educational agency, in- 
cluding children who- 

Yaa) may have reading dificulties; 
“fib) are at risk of being referred to spe- 

cial education based on these difficulties; 
Ycc) have been evaluated under section 

614 of the Individuals with Disabilities Edu- 
cation Act but, in accordance with section 

under this section shall provide notice to a1 7 eligible B B  oca edu- 

subgrant under this subsection, an eligib P e local educational 

“(7) LOCAL USES OF FUNDS.- 

under this subsection sha f 1 use the funds provided under 

. . . ’  
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614(b)(5) of that Act, have not been identified 
as being a child with a disability (as defined 
in section 602 of that Act); 

“(dd) are being served under such Act pri- 
marily due to being identified as being a child 
with a specific learning disability (as defined 
in section 602 of that Act) related to reading; 

“(ee) are deficient in the essential compo- 
nents of reading skills, as listed in subpara- 
graphs (A) through (E) of section 1208(3); or 

“(#I are identified as having limited 
English proficiency. 

“(iii) Procuring and implementing instructional 
materials, including education technology such as soft- 
ware and other digital curricula, that are based on sci- 
entifically based reading research. 

“(iv) Providing professional development for teach- 
ers of kindergarten through grade 3, and special edu- 
cation teachers of kindergarten through grade 12, 
that- 

“(I) will prepare these teachers in all of the es- 

“(II) shall include- 
“(aa) information on instructional mate- 

rials, programs, strategies, and approaches 
based on scientifically based reading research, 
including early intervention, classroom read- 
ing materials, and remedial programs and ap- 
proaches; and 

“(bb) instruction in the use .of screening, 
diagnostic, and classroom-based instructional 
reading assessments and other procedures that 
effectively identify students who may be at risk 
for reading failure or who are having dif- 
ficulty reading; 
“(III) shall be provided by eligible professional 

development providers; and 
“(N) will assist teachers in becoming filly 

qualified in reading instruction in accordance with 
the requirements of section 11 19. 
“(v) Collecting and summarizing data- 

“(I) to document the effectiveness of activities 
carried out under this subpart in individual 
schools and in the local educational agency as a 
whole; and 
“0 to stimulate and accelerate improvement 

by identifying the schools that produce significant 
gains in reading achievement. 
“(vi) Reporting data for all students and categories 

of students &scribed in section lZll(b)(2)(C)(v)(II). 
“(vii) Promoting reading and library programs 

that provide access to engaging reading material, in- 
cluding coordination with programs finded through 
grants received under subpart 4, where applicable. 

sential components of reading instruction; 
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“(B) ADDITIONAL USES.-Subject to paragraph (81, an 
eligible local educational agency that receives a subgrant 
under this subsection may use the funds provided under 
the subgrant to carry out the following activities: 

“(i) Humanities-based family literacy programs 
(which may be referred to as “Prime Time Family 
Reading Time”) that bond families around the acts of 
reading and using public libraries. 

“(ii) Providing training in the essential components 
of reading instruction to a parent or other individual 
who volunteers to be a student’s reading tutor, to en- 
able such parent or individual to support instructional 
practices that are based on scientifically based reading 
research and are being used by the student’s teacher. 

“(iii) Assisting parents, through the use of  mate- 
rials and reading programs, strategies, and approaches 
(including family literacy services) that are based on 
scientifically based reading research, to encourage 
reading and support their child‘s reading development. 

“(8) LOCAL PLANNING AND  ADMINISTRATION.-^.. eligible 
local educational agency that receives a subgrant under this 
subsection may use not more than 3.5 percent of the funds pro- 
vided under the subgrant for planning and administration. 

“(1) IN GENERAL.-A State educational agency that receives 
a grant under this section may expend not more than a total 
of 20 percent of the grant f i nds  to carry out the activities de- 
scribed in paragraphs (31, (41, and (5). 

“(2) PRIORITY-A State educational agency shall give pri- 
ority to carrying out the activities described in paragraphs (3), 
(41, and (5) for schools described in subsection (c)(6). 

MENT AND REVIEW.-A State educational agency may expend 
not more than 65 percent of the amount of the funds made 
available under paragraph (1)- 

“(A) to develop and implement a program of profes- 
sional development for teachers, including special edu- 
cation teachers, of kindergarten through grade 3 that- 

“(i) will prepare these teachers in all the essential 

“(id shall include- 
“(I) information on instructional materials, 

programs, strategies, and approaches based on soi- 
entifically based reading research, including early 
intervention and reading remediation materials, 
programs, and approaches; and 

“(.I) instruction in the use of screening, diag- 
nostic, and classroom-based instructional reading 
assessments and other scientifically based proce- 
dures that effectively identify students who may be 
at risk for reading failure or who are having dif-  
ficulty reading; and 
“(iii) shall be provided by eligible professional de- 

“(d) STATE USES OF FUNDS.- 

“(3) PROFESSIONAL INSERVICE AND PRESERVICE DEVELOP- 

components of reading instruction; 

velopment providers; 
... 110  
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“(B) to strengthen and enhance preservice courses for 
students preparing, at all public institutions of hi her edu- 

by- 
“(i) reviewing such courses to determine whether 

the courses’ content is consistent with the findings of 
the most current scientifically based reading research, 
including findings on the essential components of read- 
ing instruction; 

“(it) following up such reviews with recommenda- 
tions to ensure that such institutions offer courses that 
meet the highest standards; and 

“(iii) reparing a report on the results of such re- 

partnership for the State established under section 
1203(d), and making the report available for public re- 
view by means of the Internet; and 
“(C) to make recommendations on how the State licen- 

sure and certification standards in the area of reading 
might be improved. 
“(4) TECHNICAL ASSISTANCE FOR LOCAL EDUCATIONAL AGEN- 

CIES AND SCHOOIS.-A State educational agency may expend 
not more than 25 percent of the amount of the funds made 
available under paragra h (1) for 1 or more of the following: 

plishing the tasks required to design and implement a pro- 
gram under this subpart, including- 

“(i) selecting and implementing a program or pro- 
grams of reading instruction’ based on scientifically 
based reading research; 

Yii) selecting screening, diagnostic, and classroom- 
based instructional readin assessments; and 

“(iii) identifjing eligi le rofessional development 

dents using the programs and assessments described in 
clauses (i) and (ii). 
“(B) Providing expanded opportunities to students in 

kindergarten through grade 3 who are served by eligible 
local educational agencies for receiving reading assistance 
from alternative providers that includes- 

“(i) screening, diagnostic, and classroom-based in- 
structional reading assessments; and 

“(it) as need is indicated by the assessments under 
clause (i), instruction based on scientifically based 
reading research that includes the essential compo- 
nents of reading instruction. 

“(5) PLANNING, ADMINISTRATION, AND REPORTING.- 
“(A) EXPENDITURE OF FUNDS.-A State educational 

agency may expend not more than 10 percent of the amount 
of funds made available under paragraph (1) for the activi- 
ties described in this paragraph. 

YB) PLANNING AND ADMINISTRATION.-A State edu- 
cational agency that receives a grant under this section 
may expend funds made available under subpara raph (A) 
for planning and administration relating to the l tate uses 

cation in the State, to teach kindergarten throug f grade 3 

views, su if mitting the report to the reading and literacy 

‘‘(A) Assisting P ocal educational agencies in accom- 

providers to help prepare rea % B  ing teachers to teach stu- 
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of funds authorized under this subpart, including the fol- 
lowing: 

“(i) Administering the distribution of competitive 
subgrants to eligible local educational agencies under 
subsection (c) and section 1204(d). 

“(ii) Assessing and evaluating, on a regular basis, 
eligible local educational agency activities assisted 
under this subpart, with respect to whether they have 
been effective in increasing the number of children in 
grades 1, 2, and 3 served under this subpart who can 
read at or above grade level. 

“(i) IN GENERAL.-” State educational agency that 
receives a grant under this section shall expend funds 
made available under subparagraph (A) to provide the 
Secretary annually with a report on the implementa- 
tion of this subpart. 

“(ii) INFORMATION INCLUDED.-Each report under 
this subparagraph shall include information on the fol- 
lowing: 

“(I) Evidence that the State educational agency 
is fulfilling its obligations under this subpart. 

“(II) Specific identification of those schools 
and local educational agencies that report the larg- 
est gains in reading achievement. 

“(III) The progress the State educational agen- 
cy and local educational agencies within the State 
are making in reducing the number of students 
served under this subpart in grades 1, 2, and 3 
who are reading below grade level, as dem- 
onstrated by such information as teacher reports 
and school evaluations of mastery of the essential 
components of reading instruction. 
“(W) Evidence on whether the State edu- 

cational agency and local educational agencies 
within the State have significantly increased the 
number of students reading at grade level or 
above, significantly increased the percentages of 
students described in section 11 1 l(b)(2)(C)(v)(II) 
who are reading at grade level or above, and suc- 
cessfully implemented this subpart. 
“(iii) PRIVACY PROTECTION.-Data in the report 

shall be reported in a manner that protects the privacy 
of individuals. 

“(iv) CONTRACT.-TO the extent practicable, a State 
educational agency shall enter into a contract with an 
entity that conducts scientifically based reading re- 
search, under which contract the entity will assist the 
State educational agency in producing the reports re- 
quired to be submitted under this subparagraph. 

“(1) PROGRESS REP0RT.- 
“(A) SvBMlsslonr.-Not later than 60 days after the ter- 

mination of the third year of the grant period, each State 

“(c) ANNUAL REP0RTING.- 

Ye) REWE W. - 
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educational agency receiving a grant under this section 
shall submit a progress report to the Secretary. 

“(B) INFORMATION INCLUDED.-The progress report 
shall include information on the progress the State edu- 
cational agency and local educational agencies within the 
State are making in reducing the number of students 
served under this subpart in grades 1, 2, and 3 who are 
reading below grade level (as demonstrated by such infor- 
mation as teacher reports and school evaluations of mas- 
tery of the essential components of reading instruction). The 
report shall also include evidence from the State edu- 
cational agency and local educational agencies within the 
State that the State educational agency and the local edu- 
cational agencies have significantly increased the number 
of students reading at grade level or above, significantly in- 
creased the percentages of students described in  section 
Illl(b)(2)(C)(v)(II) who are reading at grade level or above, 
and successfully implemented this subpart. 
“(2) PEER mVIEW.-The progress report described in para- 

graph (1) shall be reviewed by the peer review panel convened 
under section 1203(c)(2). 

“(3) CONSEQUENCES OF INSUFFICIENT PROGRESS.--After 
submission of the progress report described in paragraph (l), i f  
the Secretary determines that the State educational agency is 
not making significant progress in meeting the purposes of this 
subpart, the Secretary may withhold fkom the State educational 
agency, in whole or in part, further payments under this section 
in accordance with section 455 of the General Education Provi- 
sions Act or take such other action authorized by law as the 
Secretary determines necessary, including providing technical 
assistance upon request of the State educational agency. 
“(13 FUNDS NOT USED FOR STATE LEVEL ACTIVITIES.-~Y por- 

tion of funds described in  subsection (d)(l) that a State educational 
agency does not expend in accordance with subsection (d)(l) shall 
be expended for the purpose of making subgrants in accordance 
with subsection (c). 
“SEC. 1203. STATE FORMULA G R A ”  APPLICATIONS. 

“(a) ~PLICATIONS.-  
“(1) IN GENERAL.-A State educational agency that desires 

to receive a grant under section 1202 shall submit an applica- 
tion to the Secretary at such time and in such form as the Sec- 
retary may require. The application shall contain the informa- 
tion described in subsection (6). 

“(2) SPECLAL APPLICATION PROVISIONS.-For those State 
educational agencies that have received a grant under part C 
of title II (as such part was in effect on the day before the date 
of enactment of the No Child Left Behind Act of 2001), the Sec- 
retary shall establish a modified set of requirements for an ap- 
plication under this section that takes into account the informa- 
tion already submitted and approved under that program and 
minimizes the duplication of effort on the part of such State 
educational agencies. 
“(6) CONTENTS.-~- application under this section shall con- 

tain the following: 

1 1 2  
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“(1) An assurance that the Governor of the State, in con- 
sultation with the State educational agency, has established a 
reading and literacy partnership described in subsection (d), 
and a description of how such partnership- 

“(A) coordinated the development of the application; 
and 

“(B) will assist in the oversight and evaluation of the 
State educational agency’s activities under this subpart. 
“(2) A description, if applicable, of the State’s strategy to ex- 

pand, continue, or modify activities authorized under part C of 
title II (as such art was in effect on the day before the date 

“(3) An assurance that the State educational agency, and 
any local educational agencies receiving a subgrant from that 
State educational agency under section 1202, will, if  requested, 
participate in the external evaluation under section 1205. 

“(4) A State educational agency plan containing a descrip- 
tion of the following: 

“(A) How the State educational agency will assist local 
educational agencies in identifying screening, diagnostic, 
and classroom-based instructional reading assessments. 

“(B) How the State educational agency will assist local 
educational agencies in identifiing instructional materials, 

s, and approaches, based on scientif *’pro rams, 
ica f ly based rea ing research, including early intervention 
and reading remediation materials, programs, and ap- 
proaches. 

“(C) How the State educational agency will ensure that 
professional development activities related to reading in- 
struction and provided under section 1202 are- 

“(i) coordinated with other Federal, State, and 
local level finds, and used effectively to improve in- 
structional practices for reading; and 

“(ii) based on scientifically based reading research. 
“(0) How the activities assisted under section 1202 will 

address the needs of teachers and other instructional staff  
in implementing the essential components of reading in- 
struction. 

“03) How subgrants made by the State educational 
agency, under section 1202 will meet the requirements of 
section 1202, including how the State educational agency 
will ensure that eligible local educational agencies receiving 
subgrants under section 1202 will use practices based on 
scientifically based reading research. 

“(F) How the State educational agen will, to the ex- 

agencies in both rural and urban areas. 
“(G) How the State educational agency will build on, 

and promote coordination among literacy programs in the 
State (including federally funded programs such as pro- 
grams under the Adult Education and Family Literacy Act, 
the Individuals with Disabilities Education Act, and sub- 
part 2), to increase the effectiveness of the programs in im- 
proving reading for adults and children and to avoid du- 
plication of the efforts of the program. 

of enactment o f t  hp e No Child Left Behind Act of 2001). 

stratY 

tent practicable, make grants to eligible P ocal educational 

,... . 1 1 4  



124 

“(H) How the State educational agen will assess and 

agency activities assisted under section 1202, with respect 
to whether the activities have been effective in achieving the 
purposes of section 1202. 

“(I) Any other information that the Secretary may rea- 
sonably require. 

“(1) IN GENERAL.-The Secretary shall approve an  applica- 
tion of a State educational agency under this section only if  
such application meets the requirements of this section. 

“(2) PEER REVIEW. - 
“(A) IN GENERAL.-The Secretary, in consultation with 

the National Institute for Literacy, shall convene a panel to 
evaluate applications under this section. At a minimum, 
the panel shall include- 

“(i) 3 individuals selected by the Secretary; 
“(ii) 3 individuals selected by the National Insti- 

tute for Literacy; 
“(iii) 3 individuals selected by the National Re- 

search Council of the National Academy of Sciences; 
and 

“(iv) 3 individuals selected by the National Insti- 
tute of Child Health and Human Development. 
“(B) EXPERTS.-The panel shall include- 

‘Ti) experts who are competent, by virtue of their 
training, expertise, or experience, to evaluate appl ica- 
tions under this section; 

“(ii) ezperts who provide professional development 
to individuals who teach reading to children and 
adults based on scientifkally based reading research; 

“(iii) experts who provide professional development 
to other instructional staff based on scientifically based 
reading research; and 

“(iv) an  individual who has expertise in screening, 
diagnostic, and classroom-based instructional reading 
assessments. 
“(C) RECOMMENDATIONS.-The panel shall recommend 

grant applications from State educational agencies under 
this section to the Secretary for finding or for disapproval. 

‘Yd) READING AND LITERACY PARTNERSHIPS.- 
“(1) IN GENERAL.-For a state educational agency to receive 

a grant under section 1202, the Governor of the State, in con- 
sultation with the State educational agency, shall establish a 
reading and literacy partnership. 

“(2) REQUIRED PARTICIPANTS.-T~ reading and literacy 
partnership shall include the following participants: 

“(4 The Governor of the State. 
“(B) The chief State school oficer. 
“(C) The chairman and the ranking member of each 

committee of the State legislature that is responsible for 
education olicy. 

‘‘(0) 1 representative, selected jointly by the Governor 
and the chief State school officer, of at least 1 eligible local 
educational agency. 

evaluate, on a regular basis, eligible 7 ocal educational 

“(c) APPROVAL OF hPUCATI0NS. -  
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“(E) A representative, selected jointly by the Governor 
and the chief State school oficer, of a community-based or- 
ganization working with children to improve their reading 
skills, particularly a community-based organization using 
tutors and scientifically based reading research. 

“(F) State directors of  appropriate Federal or State pro- 
grams with a stron readi component, selected jointly by 
the Governor and t f e  ch ie fxa te  school officer. 

“(G) A arent of a public or private school student or 
a parent w f o  educates the parent’s child in the parent’s 
home, selected jointly by the Governor and the chief State 
school officer. 

“(H) A teacher, who may be a special education teach- 
er, who successfully teaches reading, and another instruc- 
tional sta member, selected jointly by the Governor and 
the chief L T  tate school officer. 

“(I) A family literacy service provider selected jointly by 
the Governor and the chief State school officer. 
“(3) OPTIONAL PARTICIPmS-The reading and literacy 

partnership may include additional participants, who shall be 
selected jointly by the Governor and the chief State school offi- 
cer, and who may include a representative of- 

“(A) an institution of higher education operating a pro- 
gram o teacher preparation in the State that is based on 
scienti call based reading research; 

“( ) a 6cal educational agency; 
“(C) a private nonprofit or for-profit eligible pro es- 

sional development provider providing instruction base on 
scientr cally based reading research; 

“( E ) an adult education provider; 
“(E) a volunteer organization that is involved in read- 

ing 4‘ro rams; or (8 a school library or a public library that offers 
reading or literacy programs for children or families. 
“(4) PREEXISTING PARTNERSHIP.-I before the date of en- 

cational a en established a consortium, partnership, or any 
other simifaryody that was considered a reading and literacy 
partnership for purposes o part C of title II of this Act (as such 

Child Left Behind Act of 2001), that consortium, partnership, 
or body may be considered a reading and literacy partnership 
for pur oses of this subsection consistent with the provisions of 

d 
I 

actment of the No Child Left Behind A(; ct of 2001, a State edu- 

part was in effect on the L y before the date of enactment of No 

this su f part. 
‘SEC. 1204. TARGETED ASSISTAh’CE GRAMTs. 

ANCE GRANTS TO STATES-Beginning with fiscal year 2004, fiom 
funds appropriated under section 1202@)(1)(E), the Secretary shall 
make grants, on a competitive basis, to those State educational 
agencies that- 

“(1) for each of 2 consecutive ears, demonstrate that an in- 

scribed in section llll(b)(2)(C)(v)(II,) in the schools served by 
the local educational agencies receiving f i nds  under section 
1202 are reaching the proficient level in reading; and 

“(a) ELIGIBILITY CRITERIA FOR AWARDING TARGETED ASSIST- 

creasing percentage of third gra &? rs in each of the groups de- 
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“(2) for each of the same such consecutive 2 years, dem- 
onstrate that schools receiving funds under section 1202 are im- 
proving the reading skills of students in grades 1, 2, and 3 
based on screening, diagnostic, and classroom-based instruc- 
tional reading assessments. 
“65) CONTINUATION OF PERFORMANCE Awms.-For an  State 

educational agency that receives a competitive grant under t i i s  sec- 
tion, the Secretary shall make an award for each of the succeeding 
years that the State educational agency demonstrates it is con- 
tinuing to meet the criteria described in subsection (a). 

“(c) DISTRIBUTION OF TARGETED ASSISTANCE G m S . -  
“(1) IN GENERAL.-The Secretary shall make a grant to 

each State educational agency with an  application approved 
under this section in an amount that bears the same relation 
to the amount made available to carry out this section for a f is-  
cal year as the number of children counted under section 
1124(c) for the State bears to the number of such children so 
counted for all States with applications approved for that year. 

“(2) PEER REVIEW.-The peer review panel convened under 
section 1203(c)(2) shall review the applications submitted under 
this subsection. The panel shall recommend such applications 
to the Secretary for funding or for disapproval. 

“(3) APPLICATION CONTENTS.-A State educational agency 
that desires to receive a grant under this section shall submit 
an application to the Secretary at such time, in such manner, 
and accom anied by such information as the Secretary may re- 

“(A) Evidence that the State educational agency has 
carried out its obligations under section 1203. 

“(B) Evidence that the State educational agency has 
met the criteria described in  subsection (a). 

“(C) The amount of funds requested by the State edu- 
cational agency and a description of the criteria the State 
educational agency intends to use in distributing subgrants 
to eligible local educational agencies under this section to 
continue or expand activities under subsection (d)(5). 

“(D) Evidence that the State educational agency has in- 
creased si nificantly the percentage of students reading at 

“(E) Any additional evidence that demonstrates success 
in the implementation of this section. 

“(d) SUBGRANTS TO ELIGIBLE LOCAL EDUCATIONAL AGENCIES.- 
“(1) IN GENERAL-T~ Secretary may make a rant to a 

State educational agency under this section only i f t h e  State 
educational agency agrees to expend 100 percent of the amount 
of the f inds provided under the grant for the purpose of making 
competitive subgrants in accordance with this subsection to eli- 
gible local educational agencies. 

“(2) NOTICE.-A State educational agency receiving a grant 
under this section shall rovide notice to all local educational 

under this subsection and of the requirements for applying for 
the sub rants. 

Y3Y APPLICATION.-TO be eligible to receive a subgrant 
under this subsection, an eligible local educational agency shall 

, 

. 

quire. Eac R such application shall include the following: 

grade leve f or above. 

agencies in the State o f t  R e availability of competitive subgrants 
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submit an application to the State educational agency at such 
time, in such manner, and containing such information as the 
State educational agency may reasonably require. 

“(A) IN GENEU.-A State educational agency shall 
distribute subgrants under this section through a competi- 
tive process based on relative need of eligible local edu- 
cational agencies and the evidence described in this para- 
graph. 

“(B) EVIDENCE USED IN ALL m s . - F o r  all fiscal 
years, a State educational agency shall distribute subgrants 
under this section based on evidence that an eligible local 
educational agency- 

“(i) satisfies the requirements of section 1202(c)(4); 
“(ii) will carry out its obligations under this sub- 

part; 
“(iii) will work with other local educational agen- 

cies in the State that have not received a subgrant 
under this subsection to assist such nonreceiving agen- 
cies in increasing the reading achievement of students; 
and 

“(iv) is meeting the criteria described in subsection 
(a). 

“(5) LOCAL USES OF FuiWS.-An eligible local educational 

“(A) shall use the funds provided under the subgrant 
to carry out the activities described in section 1202(c)(7)(q); 
and 

“(B) may use such funds to carry out the activities de- 
scribed in section 1202(c)(7)0. 

“(4) DISTRIBUTION.- 

agency that receives a subgrant under this subsection- 

“SEC. 1205. RX!PERlVAL EVALXIATION. 
“(a) IN GEmlbu-From finds reserved under section 

1202(b)(l)(C), the Secretary shall contract with an independent or- 
ganization outside of the Department for a 5-year, rigorous, scientif- 
ically valid, quantitative evaluation of this subpart. 

“(3) PROCESS.-T~~ evaluation under subsection (a) shall be 
conducted by an organization that is capable of designing and car- 
rying out an independent evaluation that identifies the effects of 
specific activities carried out by State educational agencies and 
local educational agencies under this subpart on improving reading 
instruction. Such evaluation shall take into account factors influ- 
encing student performance that are not controlled by teachers or 
education administmtors. 

“(c) ANALYSIS.-T~ evaluation under subsection (a) shall in- 
clude the following: 

“(1) An analysis of the relationship between each of the es- 
sential components of reading instruction and ovemll reading 
proficiency. 

“(2) An analysis of whether assessment tools used by State 
educational agencies and local educational agencies measure 
the essential components of reading. 

“(3) An analysis of how State reading standards correlate 
with the essential components of reading instruction. 

.. . R l R  
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“(4) An analysis of whether the receipt of a targeted assist- 
ance grant under section 1204 results in an increase in the 
number of children who read proficiently. 

“(5) A measurement of the extent to which specific instruc- 
tional materials improve reading proficiency. 

“(6) A measurement of the extent to which specific screen- 
ing, diagnostic, and classroom-based instructional reading as- 
sessments assist teachers in identibing specific reading defi- 
ciencies. 

“(7) A measurement of the extent to which professional de- 
velopment programs implemented by State educational agencies 
using funds received under this subpart improve reading in- 
struction. 

“(8) A measurement of how well students preparing to enter 
the teaching profession are prepared to teach the essential com- 
ponents of reading instruction. 

“(9) An analysis of changes in students’ interest in reading 
and time spent reading outside of school. 

“(1 0) Any other analysis or measurement pertinent to this 
subpart that is determined to be appropriate by the Secretary. 
“(d) PROGRAM IMPROVEMENT.-The findings of the evaluation 

conducted under this section shall be provided to State educational 
agencies and local educational agencies on a periodic basis for use 
in program improvement. 
“SEC. 1206. NATIONAL ACTIVITIES. 

Secretary- 
“From funds reserved under section 1202(b)(l)(C), the 

“(1) may provide technical assistance in achieving the pur- 
poses of this subpart to State educational agencies, local edu- 
cational agencies, and schools requesting such assistance; 

“(2) shall, at a minimum, evaluate the impact of services 
provided to children under this subpart with respect to their re- 
ferral to, and eligibility for, special education services under the 
Individuals with Disabilities Education Act (based on their dif- 
ficulties learning to read); and 

“(3) shall carry out the external evaluation as described in 
section 1205. 

“SEC. 1207. IMFORMATION DISSEMINATION. 
“(a) IN GENERAL.-From funds reserved under section 

1202(b)(l)(D), the National Institute for Literacy, in collaboration 
with the Secretary o Education, the Secretary of  Health and 
Human Services, an  d the Director of the National Institute for 
Child Health and Human Development shall- 

“(1) disseminate information on scientifically based reading 
research pertaining to children, youth, and adults; 

“(2) identifj, and disseminate information about schools, 
local educational agencies, and State educational agencies that 
have effectively developed and implemented classroom reading 
programs that meet the requirements of  this subpart, including 
those State educational agencies, local educational agencies, 
and schools that have been identifid as effective through the 
evaluation and peer review provisions of this sub art; and 

of information on reading programs that contain the essential 
“(3) support the continued identification an B dissemination 
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components of reading instruction as supported by scientifically 
based readin research, that can lead to improved reading out- 

“(b) DISSEMINATION AND COORDINATION.-At a minimum, the 
National Institute for Literacy shall disseminate the information de- 
scribed in subsection (a) to- 

“(1) reci ients of Federal financial assistance under this 
title, title I$ the Head Start Act, the Individuals with Disabil- 
ities Education Act, and the Adult Education and Family Lit- 
eracy Act; and 

“(2) each Bureau funded school (as defined in section 1141 
of the Education Amendments of 1978). 
“(c) USE OF EXISTING NETWORKs.-In carrying out this section, 

the National Institute for Literacy shall, to the extent practicable, 
use existin in ormation and dissemination networks developed and 
maintaine a d  t rough other public and private entities including 
through the Department and the National Center for Family Lit- 
eracy. 

“(d) NATIONU INSTITUTE FOR LITERACY-For purposes of  funds 
reserved under section 1202(b)(l)(D) to carry out this section, the 
National Institute for Literacy shall administer such funds in ac- 
cordance with section 242(b) of Public Law 105-220 (relating to the 
establishment and administration of the National Institute for Lit- 
eracy). 

comes for chi f dren, youth, and adults. 

“SEC. 1208. DEFLIUITIONS. 
“In this subpart: 

gible local educational agency’ means a local educational agen- 
cy t h t -  

“(A) is among the local educational agencies in the 
es of students 

“(1) ELIGIBLE W C U  EDUCATIONAL AGENCY.-T& term ‘di- 

State with the hi hest numbers or percent 

based on the most currently available data; and 
in kindergarten t R rough grade 3 reading be i ow grade level, 

“(B) has- 
“(i) jurisdiction over a geographic area that in- 

cludes an area designated as an empowerment zone, or 
an enterprise community, under part I of subchapter U 
of cha ter 1 of the Internal Revenue Code of 1986; 

t i )  jurisdiction over a significant number or per- 
centage of schools that are identified for school im- 
provement under section 11 16(b); or 

‘‘(iii) the highest numbers or percentages of chil- 
dren who are counted under section 1124(c), in com- 
parison to other local educational agencies in the State. 

The term ‘eligible professional development roviakr’ means a 
provider of professional development in reaAng instruction to 
teachers, including special education teachers, that is based on 
scientifically based reading research. 

“(3) ESSENTIAL COMPONENTS OF READING INSTRUCTION.- 
The term ‘essential components of reading instruction’ means 
explicit and systematic instruction in- 

‘‘F 

“(2) ELIGIBLE PROFESSIONAL DEVELOPMENT PROVIDER.- 

“(A) phonemic awareness; 
“(B) phonics; 
“(C) vocabulary development; 

._. , . 
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“(D) reading fluency, including oral reading skills; and 
“(E) reading comprehension strategies. 

“(4) INSTRUCTIONAL STAFF-T~~  term ‘instructional star- 
“(A) means individuals who have responsibility for 

teaching children to read; and 
“(B) includes principals, teachers, supervisors of in- 

struction, librarians, library school media specialists, 
teachers of academic subjects other than reading, and other 
individuals who have responsibility for assisting children 
to learn to read. 
“(5) R&wmG.-The term ‘reading’ means a complex system 

of deriving meaning from print that requires all of  the fol- 
lowing: 

“(A) The skills and knowledge to understand how pho- 
nemes, or s eech sounds, are connected to print. 

“(B) T g  ability to decode unfamiliar words. 
“(C) The ability to read fluent1 . 
“(0) Sufficient background in6rmation and vocabulary 

“(E) The develo ment of appropriate active strategies to 

“(F) The development and maintenance of a motivation 

to foster reading comprehension. 

construct meaning iorn print. 

to read. 

dures to o B f ?  tain va id know edge relevant to reading devel- 

“(6) SCIENTIFICALLY BASED READING RESEARCH.-T~~ term 
‘scientifically based reading research’ means research that- 

“(A) a plies ri orous, stematic, and objective proce- 

opment, reading instruction, and reading dificulties; and 
“(B) includes research that- 

“(i) employs systematic, empirical methods that 
draw on observation or experiment; 

“(ii) involves rigorous data analyses that are ade- 
quate to test the stated hypotheses and justifjl the gen- 
eral conclusions drawn; 

Yiii) relies on measurements or observational 
methods that rovide valid data across evaluators and 

servations; and 
“(iv) has been acce ted by a peer-reviewed journal 

a comparably rigorous, objective, and scientific review. 
“(7) SCREENING, DUGNOSTIC, AND CLASSROOM-BASED IN- 

“(A) IN GENERAL.-The term kreening, diagnostic, and 
classroom-based instructional reading assessments’ 
means- 

observers an B across multiple measurements and ob- 

or approved by a pane P of independent experts through 

STRUCTIONAL READING ASSESSMENTS.- 

“(i) screening reading assessments; 
“(ii) diagnostic reading assessments; and 
“(iii) classroom-based instructional reading assess- 

ments. 
“(B) SCREENING READING ASSESSMENT.-The term 

<screening reading assessment’ means an assessment that 
is- 

“(i) valid, reliable, and based on scientifically 
based reading research; and 
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“(ii) a brie procedure desi ned as a first step in 

layed development or academic failure and in  need of 
further diagnosis of their need for special services or 
additional reading instruction. “(c) DIAGNOSTIC READING ASSESSMENT.-T~~ term ‘di- 

agnostic reading assessment’ means an assessment that 
is- 

“(i) valid, reliable, and based on scientifically 

“(I) identifjing a c ild’s speci c areas of 
strengths and weaknesses so that t e child has 
learned to read by the end of rade 3; 

“(II) determining any dihculties that a child 
may have in learning to read and the potential 
cause o such difficulties; and 

intervention strategies and relate special needs. 

identifjing chidren f who may % e at high risk for de- 

based readin research; and 

fi x 

“(I f I )  helping to determine ossible reading 

“(ii) use 2 for the purpose o - 

J 
“(D) CLASSROOM-BASED INSTRUCTIONAL W I N G  AS- 

SESSMENT.-T~~ term ‘classroom-based instructional read- 
ing assessment’ means an assessment that- 

“(i) evaluates 
atic observations 
academic tasks that 
experience; and 

cluding classroom instruction. 
“(id is used to improve instruction in reading, in- 

66sabbparb 2-Early R e d i n g  Flimb 
WEC. iaai. PURPOSES; DEFINITIONS. 

“(a) PLIRPOSES.-T~ pur oses of this subpart are as follows: 

literacy, and prereading development of preschool a e children, 

and rofessional development that are based on scientifically 
base% reading research. 

“(2) To provide preschool age children with co nitive learn- 

ndamental 
knowle e and skills necessary for optimal rea ing develop- 

“(3) To demonstrate language and literacy activities based 
on scientifically based reading research that supports the age- 
appropriate development of- 

“(& recognition, leading to automatic recognition, of 
letters o the a1 habet; 

“(Bfknowidge of letter sounds, the blending of sounds, 
and the use of increasi 

posed of phonemes and letters each representing 1 or more 
speech sounds that in combination make up syllables, 
words, and sentences; 

“(D) spoken language, including vocabulary and oral 
comprehension abilities; and 

“(1) To support loca P efforts to enhance the early language, 

particularly those from low-income families, throug a strategies 

ing opportunities in hi h-quality language and f iterature-rich 
environments, so that t f e children can attain the 

ment in 9 indergarten and beyond. 
CP 

ly complez vocabulary; 
“(C) an understa 3 ing that written language is com- 

122 
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“(E) knowledge of the purposes and conventions of 
print. 
“(4) To use screening assessments to effectively identify pre- 

school age children who may be at risk for reading failure. 
“(5) To integrate such scientific reading research-based in- 

structional materials and literacy activities with existing 
grams of preschools, child care agencies and programs, &rd 
Start centers, and family literacy services. 
“(b) DEFINITIONS.-For purposes of this subpart: 

“(1) ELIGIBLE AppLIcANT.-The term ‘eligible applicant’ 
meam- 

“(A) one or more local educational agencies that are eli- 
gible to receive a subgrant under subpart 1; 

“(B) one or more public or private organizations or 
agencies, acting on behalf o 1 or more programs that serve 

center, a child care program, or a amrly lrteracy program), 

subparagraph (A); or 
“(C) one or more local educational agencies described 

in subparagraph (&,in collaboration with 1 or more orga- 
nizations or agencies described in subparagraph (B). 
“(2) SCIENTIFICALLY BASED READING RESEARCH.-T& term 

‘scientifically based reading research’ has the same meaning 
given to that term in section 1208. 

“(3) SCREENING READING ASSESSMENT.-The term ‘screen- 
ing reading assessment’ has the same meaning given to that 
term in section 1208. 

“SEC. 1222. LOCAL EARLY READING FIRST GRANTS. 
“(a) PROGRAM kJTHORIZED.-From amounts appropriated 

under section 1002(b)(2), the Secretary shall award grants, on a 
com etitive basis, for eriods of not more than 6 years, to eligible 

ized activities described in subsection (d). 
“(b) APPLICATIONS.-- eligible applicant that desires to receive 

a grant under this section shall submit an application to the Sec- 
retary, which shall include a description of- 

“(1) the programs to be served by the roposed project, in- 
cluding demographic and socioeconomic inLrmation on the pre- 
school age children enrolled in the programs; 

“(2) how the roposed roject will enhance the school readi- 

and literature-rich environments; 
“(3) how the proposed project will prepare and provide on- 

going assistance to staff in the programs, through professional 
development and other support, to provide high-quality lan- 
guage, literacy, and rereading activities using scientifically 

“(4) how the proposed project will provide services and use 
instructional materials that are based on scientifically based 
reading research on early language acquisition, prereading ac- 
tivities, and the development of spoken vocabulary skills; 

roject will help staff in the pro- 
grams to meet more efectiveg the diverse needs of preschool age 

preschool age children (SUC x as a programeat a Head Start 

which organizations or a encies s It all be located in a con- 
munity served by a loca f educational agency described in 

app P icants to enable t R e eligible applicants to carry out the author- 

ness of preschoo f age chi 1p dren in high-quality oral language 

based reading researc R , for preschool age children; 

“(5) how the pro osed 
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children in the community, including such children with lim- 
ited English proficiency, disabilities, or other special needs; 

“(6) how the proposed project will integrate such instruc- 
tional materials and literacy activities with existing preschool 
programs and family literacy services; 

“(7) how the proposed project will help children, particu- 
larly children experiencing difficulty with spoken language, 
prereading, and early reading skills, to make the transition 
from preschool to formal classroom instruction in school; 

“(8) i f  the eligible applicant has received a subgrant under 
subpart 1, how the activities conducted under this subpart will 
be coordinated with the eligible applicant’s activities under sub- 
part 1 at the kindergarten through grade 3 level; 

“(9) how the proposed project will evaluate the success of 
the activities supported under this subpart in enhancing the 
early language, literacy, and prereading development of  pre- 
school age children served by the project; and 

“(10) such other information as the Secretary may require. 
“(c) APPROVAL OF LOCAL APPLICATIONS.-The Secretary shall 

select applicants for funding under this subpart based on the q m l -  
ity of the applications and the recommendations of a peer review 
panel convened under section 1203(c)(2), that includes, at a min- 
imum, 3 individuals, selected fiom the entities described in clauses 
(ii), (iii), and (iv) of section 1203(c)(2)(A), who are experts in early 
reading development and early childhood development. 

“(d) AUTHORIZED ACTNITIES.-An eligible applicant that re- 
ceives a grant under this subpart shall use the funds provided 
under the grant to carry out the following activities: 

“(1) Providing preschool age children with hi h-quality oral 
language and literature-rich environments i n  w fich to acquire 
language and prereading skills. 

“(2) Providing professional development that is based on 
scientifically based reading research knowledge of early lan- 
guage and reading development for the staff  of the eligible ap- 
plicant and that will assist in developing the preschool age 
children’s- 

“(A) recognition, leading to automatic recognition, of 
letters of the alphabet, knowledge of letters, sounds, blend- 
ing of letter sounds, and increasingly complex vocabulary; 

“GI) understanding that written language is composed 
of phonemes and letters each representing 1 or more speech 
sounds that in combination make up syllables, words, and 
sentences; 

“(C) spoken language, including vocabulary and oral 
comprehension abilities; and 

“(0) knowledge of the purposes and conventions of 
print. 
“(3) Identifiing and providing activities and instructional 

materials that are based on scientifically based reading re- 
search for use in developing the skills and abilities described in 
paragraph (2). 

(4) Acquiring, providing training for, and implementing 
screening reading assessments or’ other appropriate measures 
that are based on scientifically based reading research to deter- 
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mine whether preschool age children are developing the skills 
described in this subsection. 

“(5) Integrating such instructional materials, activities, 
tools, and measures into the programs offered by the eligible ap- 
plicant. 
“(e) AWARD AMoms.-The Secretary may establish a max- 

imum award amount, or ranges of award amounts, for grants 
under this subpart. 
“SEC. 1223. F E D E U  ADMIMSTRATION. 

“The Secretary shall consult with the Secretary of Health and 
Human Services to coordinate the activities under this subpart with 
preschool age programs administered by the Department of Health 
and Human Services. 
“SEC. 1224. INFORMATION DISSEMINATION. 

“From the funds the National Institute for Literacy receives 
under section 1202(b)(l)(D), the National Institute for Literacy, in 
consultation with the Secretary, shall disseminate information re- 
garding projects assisted under this subpart that have proven effec- 
tive. 
“SEC. 1225. REPORTING REQUIREMEMI’S. 

“Each eligible applicant receiving a grant under this subpart 
shall report annually to the Secretary regarding the eligible appli- 
cant$ progress in addressing the purposes of this subpart. Such re- 
port shall include, at a minimum, a description of- 

“(1) the research-based instruction, materials, and activities 
being used in the programs funded under the grant; 

“(2) the types of programs funded under the grant and the 
ages of children served by such programs; 

“(3) the qualifications of the program staff who provide 
early literacy instruction under such programs and the type of 
ongoing professional development provided to such stafi and 

“(4) the results of the evaluation described in section 
1222(b)(9). 

“SEC. 1226. EVALUATION. 
“(a) IN GENERAL.-From the total amount made available 

under section 1002(b)(2) for the period beginning October 1, 2002, 
and ending September 30, 2006, the Secretary shall reserve not 
more than $3,000,000 to conduct an independent evaluation of the 
effectiveness of this subpart. 

“65) REPORTS.- 
“(1) INTERIM REPORT.-Not later than October 1, 2004, the 

Secretary shall submit an interim report to the Committee on 
Education and the Workforce of the House of Representatives 
and the Committee on Health, Education, Labor, and Pensions 
of the Senate. 

“(2) FINAL REPORT.-Not later than September 30, 2006, 
the Secretary shall submit a final report to the committees de- 
scribed in paragraph (1). 
“(c) CONTENTS.-The reports submitted under subsection (b) 

“(1) How the grant recipients under this subpart are im- 
proving the prereading skills of preschool children. 

shall include information on the following: 

, . 1 2 5  
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“(2) The effectiveness of the professional development pro- 
gram assisted under this subpart. 

“(3) How early childhood teachers are being prepared with 
scientifically based reading research on early reading develop- 
ment. 

“(4) What activities and instructional practices are most ef- 
fective. 

“(5) How prereading instructional materials and literacy 
activities based on scientifically based reading research are 
being integrated into preschools, child care a encies and pro- 

amil literacy programs. 
‘f6) Any recommendations on strengthening or modifying 

this subpart. 

grams, programs carried out under the Hea f Start Act, and 

“Subpap8 3-Willi5m F. Q d l i n g  E v c ? ~  Shp8 F5mily & ~ ~ C ? P ~ Z C Y  
PPogPam 

“SEC. 1431. STATEME” OF PURPOSE. 

erty and illiteracy by- 
“It is the purpose of this subpart to help break the cycle of pov- 

“(1) improving the educational opportunities of the Nation’s 
low-income families by integrating early childhood education, 
adult literacy or adult basic education, and parenting edu- 
cation into a unified family literacy program, to be referred to 
as #Even Start’; and 

“(2) establishing a program that shall- 
“(A) be implemented through cooperative projects that 

build on high-quality existing community resources to cre- 
ate a new range of services; 

“(B) promote the academic achievement of children and 
adults; 

“(C) assist children and adults from low-income fami- 
lies to achieve to challengin State content standards and 

“(0) use instructional programs based on scientifically 
based reading research and addressing the prevention of 
reading difficulties for children and adults, to the extent 
such research is available. 

“SEC. 1232. PROGRAM AUTHORIZED. 

AND INDIAN mIBES.-  

challenging State student ac f ievement standards; and 

“(a) RESERVATION FOR MIGRANT PROGRAMS, OUTLYING AREAS, 

“(1) IN GENERAL.-For each fiscal year, the Secretary shall 
reserve 5 percent of the amount appropriated under section 
1002(b)(3) (or, i f  such a propriated amount exceeds 
$200,000,000, 6 percent of s u c l  amount) for programs, under 
such terms and conditions as the Secretary shall establish, that 
are consistent with the purpose of this subpart, and according 
to their relative needs, for- 

“(A) children of migratory workers; 
“03) the outlying areas; and 
“(C) Indian tribes and tribal organizations. 

“(2) SPECIAL RULE.--After December 21, 2000, the Secretary 
shall award a rant, on a competitive basis, of sufficient size 
and for a perio f of sufficient duration to demonstrate the effec- 

i t  43a 
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tiveness of a family literacy program in a prison that houses 
women and their preschool age children and that has the capa- 
bility of developing a program of high quality. 

“(3) COORDINATION OF PROGRAMS FOR AMERICAN ~mms.-  
The Secretary shall ensure that pmgrams under paragraph 
(l)(C) are coordinated with family literacy programs operated 
by the Bureau of Indian M a i r s  in order to avoid duplication 
and to encourage the dissemination of information on high- 

uality family literacy programs serving American Indians. 
(b) RESERVATION FOR FEDERAL ACTIVITIES- 

“(1) EVALUATION, TECHNICAL ASSISTANCE, PROGRAM IM- 
PROVEMENT, AND REPLICATION ACTIVITIES.Aubject to para- 
graph (2), from amounts appropriated under section 1002(b)(3), 
the Secretary ‘may reserve not more than 3 percent of such 
amounts for purposes of- 

“(A) carrying out the evaluation required by section 
1239; and 

YB) p.roviding, through grants or contracts with eligi- 
ble organtzations, technical assistance, program improue- 
ment, and replication activities. 
“(2) RESEARCH-In any fiscal year, i f  the amount appro- 

“(A) is equal to or less than the amount appropriated 
for the preceding fiscal year, the Secretary may reserve 
from such amount only the amount necessary to continue 
multi-year activities carried out pursuant to section 1241(b) 
that began during or prior to the fiscal year receding the 
fiscal year for which the determination is m a d ;  or 

“(B) exceeds the amount appropriated for the preceding 
fiscal year, then the Secretary shall reserve from such ex- 
cess amount $2,000,000 or 50 percent, whichever is less, to 
carry out section 1241fi). 

“(c) RESERVATION FOR GRANTS.- 

priated under section 1002@)(3) for such year- 

“(I) GRANTS AWTHORI2ELl.- 
“(4 IN GENERAL.-For any fiscal year for which at 

least 1 State educational agency applies and submits an  
application that meets the requirements and goals of this 
subsection and for which the amount appropriated under 
section 1002(b)(3) exceeds the amount appropriated under 
that section for the preceding fiscal year, the Secretary 
shall reserve, from the amount of the excess remaining after 
the application of subsection 63)(2), the amount of the re- 
mainder or $1,000,000, whichever is less, to award grants, 
on a competitive basis, to State educational agencies to en- 
able them to plan and implement statewide family literacy 
initiatives to coordinate and, where appropriate, integrate 
existing Federal, State, and local litemcy resources con- 
sistent with the purposes of this subpart. 

“(B) COORDINATION AND ImEGRATION.-The coordina- 
tion and inte ration described in subparagraph (A) shall 

under the Adult Education and Family Literacy Act, the 
Head Start Act, this subpart, part A of this title, and part 
A of title N of the Social Security Act. 

include coor d ination and integration of funds available 
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“(C) RESTRICTION.-NO State educational agency may 
receive more than I grant under this subsection. 

“(A) ESTABLISHMENT.-TO receive a grant under this 
subsection, a State educational agency shall establish a 
consortium of State-level programs under the following pro- 
visions of laws: 

“(2) CONSORTIA.- 

“(i) This title (other than part D). 
“(ii) The Head Start Act. 
“(iii) The Adult Education and Family Literacy 

Act. 
“(iv) All other State-funded preschool programs 

and programs providing literacy services to adults. 
“(73) PLAN.-TO receive a grant under this subsection, 

the consortium established by a State educational agency 
shall create a plan to use a portion of the State educational 
agency’s resources, derived from the rograms referred to in  

services in the State. 
“(C) COORDINATION WITH SUBPART l.-The consortium 

shall coordinate its activities under this paragraph with 
the activities of the reading and literacy partnership for the 
State educational agency established under section 1203(d), 
i f  the State educational agency receives a grant under sec- 
tion 1202. 
“(3) READING INSTRUCTION.“tatewide family literacy ini- 

tiatives implemented under this subsection shall base reading 
instruction on scientifically based reading research. 

“(4) TECHNICAL ASSISTANCE.-T~~ Secretary shall provide, 
directly or through a grant or contract with an organization 
with experience in the development and opemtion of successfil 
family literacy services, technical assistance to State edu- 
cational agencies receiving a grant under this subsection. 

“(5) MATCHING REQUIREMENT.-T~~ Secretary shall not 
make a grant to a State educational agency under this sub- 
section unless the State educational agency agrees that, with re- 
spect to the costs to be incurred by the eligible consortium in 
carrying out the activities for which the grant was awarded, the 
State educational agency will make available non-Federal con- 
tributions in an amount equal to not less than the Federal 
f inds provided under the grant. 
“(d) STATE EDUCATIONAL AGENCY &CATION.- 

u(I) IN GENERAL-From amounts appropriated under sec- 
tion 1002@)(3) and not reserved under subsection (a), (b), or (c), 
the Secretary shall make grants to State educational agencies 
from allocations under paragraph (2). 

rovided in paragraph (31, 

tion to State educational a encies in any fiscal year, each State 

paragraph (1) in an amount that bears the same ratio to the 
total amount 0s the amount allocated under part A to that 
State educational agency bears to the total amount allocated 
under that part to all State educational agencies. 

subparagraph (A), to strengthen a n  B expand family literacy 

“(2) hLOCATIONS.-Exce t as 
from the total amount availa B &  le u 

educational agency shall % e eligible to receive a grant under 

r paragraph (1) for alloca- 

1‘ .  1-. i 2 8 
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“(3) MINIMUM-NO State educational agency shall receive 
a grant under paragraph (1) in any fiscal year in an  amount 
that is less than $250,000, or ’/2 of 1 percent of the amount ap- 
propriated under section 1002(b)(3) and not reserved under sub- 
sections (a), (b), and (c) for such year, whichever is greater. 
“(e) DEFINITIONS.-For the purpose of this subpart- 

“(1) the term ‘eligible entity’ means a partnership composed 
of- 

“(A) a local educational agency; and 
“(B) a nonprofit community-based organization, a pub- 

lic agency other than a local educational agency, an institu- 
tion of higher education, or a ublic or private nonprofit or- 

onstrated quality; 
“(2) the term ‘eligible organization’ means any public or 

private nonprofit organization with a record of providing effec- 
tive services to family literacy providers, such as the National 
Center for Family Literacy, Parents as Teachers, Inc., the Home 
Instruction Program for Preschool Youngsters, and the Home 
and School Institute, Inc.; 

“(3) the terms ‘Indian tribe’ and ‘tribal organization’ have 
the meanings given those terms in section 4 of the Indian Self- 
Determination and Education Assistance Act; 

“(4) the term ‘scientifically based reading research’ has the 
meaning given that term in section 1208; and 

“(5) the term ‘State’ means each of the 50 States, the Dis- 
trict of Columbia, and the Commonwealth of Puerto Rico. 

“SEC. 1233. STATE EDUCATIONAL AGENCY PROGRAMS. 
“(a) STATE EDUCATIONAL AGENCY LEVEL ACTIVITIES.-Each 

State educational agency that receives a grant under section 
1232(d)(l) may use not more than a total of 6 percent of the grant 
funds for the costs of- 

“(1) administration, which amount shall not exceed half of 
the total; 

“(2) providing, through 1 or more subgrants or contracts, 
technical assistance for program improvement and replication, 
to eligible entities that receive subgrants under subsection (b); 
and 

“(3) carrying out sections 1240 and 1234(c). 
“(b) SUBGRANTS FOR LOCAL PROGRAMS.- 

“(1) IN GENERAL.-Each State educational agency shall use 
the grant f inds  received under section 1232(d)(l) and not re- 
served under subsection (a) to award subgrants to eligible enti- 
ties to carry out Even Start programs. 

“(2) MINIMUM SUBGRANT AMOUNTS.- 
“(A) IN GENERAL.-Except as provided in subpara- 

graphs (B) and (C), no State educational agency shall 
award a subgrant under paragraph (1) in an amount less 
than $75,000. 

“(B) SUBGRANTEES IN NINTH AND SUCCEEDING 
YEARS.-NO State educational agency shall award a 
subgrant under paragraph (1) in an amount less than 
$52,500 to an eligible entity for a fiscal year to carry out 
an  Even Start program that is receiving assistance under 

ganization other than a loca P educational agency, of dem- 
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this subpart or its predecessor authority for the ninth (or 
any subse uent) fiscal year, 

“(C) ~~XCEPTION FOR SINGLE SUBGRANT.-A State edu- 
cational agency may award 1 sub rant in each fiscal year 

amount less than $75,000 i f  after awarding subgrants 
under paragraph (1) for that scal year in accordance with 

to the State educational agency to award those subgrants. 

“(a) IN GENERAL.-In carrying out an Even Start pro ram 

those funds to pay the Federal share of the cost of providing inten- 
sive family literacy services that involve arents and children, from 
birth through age 7, in a cooperative eftport to help arents become 

dren in reaching their full potential as learners. 

of suficient size, scope, and LM. f ity to be effective in an 

subparagraphs (A) and (B), F ess than $75,000 is available 

under this subpart, a recipient of funds under this subpart sha f 1 use 

full partners in the education of their children an B to assist chil- 

“SEC. 1234. USES OF FUNDS. 

“(b) FEDERAL SHARE LIMITATION.- 
“(1) IN GENERAL..- 

“(A) FEDERAL SwE.-Except as provided in para- 
graph (2), the Federal share under this subpart may not 
exceed- 

“(i) 90 percent of the total cost of the program in 
the first year that the pro ram receives assistance 

“(ii) 80 percent i n  the second year; 
“(iii) 70 percent in the third year; 
“(iv) 60 percent in the fourth year; 
“(v) 50 percent in the fifth, sixth, seventh, and 

eighth such years; and 
“(vi) 35 percent in an subsequent year. 

“(B) REWNING COST.-?he remaining cost o a pro- 

under this subpart or its pre d cessor authority; 

gram assisted under this subpart may be rovide d in cash 
or in kind, fairly evaluated, and may be o f tained from any 
source, includin other Federal funds under this Act. 
“(2) WmR.- l%e State educational agency may waive, in 

art, the Federal share described in paragraph (1) 

(A) demonstrates that it otherwise would not be able 
to participate in the program assisted under this subpart; 
and 

“(B) negotiates an agreement with the State edu- 
cational agency with respect to the amount of the remain- 
ing cost to which the waiver will be applicable. 
“(3) PROHIBITION.-Fedeml funds provided under this sub- 

part may not be used for the indirect costs of a program as- 
sisted under this subpart, except that the Secretary may waive 
this paragraph if an eligible recipient of funds reserved under 
section 1232(a)(l)(C) demonstrates to the Secretay’s satisfac- 
tion that the recipient otherwise would not be able to participate 
in the program assisted under this subpart. 
Yc )  USE OF FUNDS FOR FAMILY LITERACY SERVICES.- 

“(1) IN GENERAL-A State educational agency may use a 
portion of funds reserved under section 1233(a), to assist eligi- 
ble entities receiving a subgrant under sec!ion 1233fi) in im- 

whole or in 
for an e l t i b  P e entity i f  the entity- 

. ,  . .  ., . a 3 0  
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the quality of family literacy services provided under 
under this subpart, a c e  t that in no case 

for a fiscal year result in a decrease f h m  the level of activities 
and services provided to program participants in the preceding 
Yea‘;, 

(2) PRIORITY.-h carrying out paragraph (l), a State edu- 
cational agency shall ive priorit to programs that were of low 

ity developed by the State educational agency under section 
1240. 

RAISE ADDITIONAL FUNDS.-In car in out paragraph (I), a 
State educational agency may use % grids referred to in that 
paragraph to provide technical assistance to help local pro- 
grams of demonstrated effectiveness to access and leverage ad- 
ditional funds for the urpose of expanding services and reduc- 

Federal resources. 
“(4) TECHNICAL ASSISTANCE AND TRhINING.-hSiStanCe 

under paragraph (1) shall be in the form of technical assistance 
and training, provided by a State educatmnal agency through 
a grant, contract, or cooperative agreement with an entity that 
has experience in o ering high-quality training and technical 

agency’s use of fun B s for this purpose 

quality, as evaluated % ased on t K e indicators of program qual- 

“(3) TECHNICAL ASSISTANCE TO HELP LOCAL PROGRAMS 

ing waiting lists, inc P uding requesting and applying for non- 

assistance to family I iteracy providers. 
“SEC. 1235. PROGRAM ELEMENTS. 

“Each program assisted under this sub art shall-. 
“(1) include the identification a n g  recruitment of families 

most in need of services provided under this subpart, as’ indi- 
cated by a low level of income, a low level of adult literacy or 
English language pro ciency of the eligible parent or parents, 
and other need-relate 6 indicators; 

“(2) include screening and preparation of parents, includ- 
ing teenage parents, and children to enable those parents and 
children to participate fully in the activities and services pro- 
vided under this sub art, including testin referral to nec- 

and related services; 
“(3) be desi ned to accommodate the participants’ work 

support services, when those services are unavailab e f h m  other 
sources, necessary for articipation in the activities assisted 

“(& scheduling and locatin of services to allow joint 

“(.  child care for the period that parents are involved 
in the rogran provided under this subpart; and “(8) transportation for the purpose of enabling parents 
and their children to participate in programs authorized by 
this sub art; 

that promote adult literacy and empower parents to su port the 

priate early childhood educational services, and preparation of 
children for success in regular school programs; 

essary counselling, ot R er developmental an 2 support servrces, 

schedule and ot Be r responsibilities, including the rovision of 

under this subpart, SUC R as- 

P 

partici ation by parents and chi f dren; 

“(4) inc P ude high-quality, intensive instructional programs 

educational growth of their children, developmental P y appro- 
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“(5) with respect to the qualifications of staff  the cost of 
whose salaries are paid, in whole or in part, with Federal f i nds  
provided under this subpart, emure that- 

“(i) a majority of the individuals providing aca- 

“(I) shall have obtained an associate’s, bach- 
elor’s or raduate degree in a field related to early 
c h i l d d  education, elementary school or sec- 
ondary school education, or adult education; and 

YII) if  applicable, shall meet qualc cations es- 

cation, or adult education provided as part of  an 
Even Start program or another family literacy pro- 

‘(ii) the individual responsible for administratwn 
of family literacy services under this subpart has re- 
ceived training in the operation of a family literacy 
program; and 

“(iii) pamprofessionals who provide su port for 

or its recognized equivalent; and 
“(B) all new personnel hired to provide academic 

“(i) have obtained an associate’s, bachelor’s, or 
graduate de ree in a field related to early childhood 

cation, or adult education; and 
“(ii) i f  applicable, meet qualifications established 

by the State for early childhood education, elementary 
school or secondary school education, or adult edu- 
cation provided as part of an Even Start program or 
another family literacy program; 

“(6) include s ecial training of stafi including child-care 
stafl to develop t Re skills necessary to work with parents and 
young children in the f i l l  range of instructional services offered 
through this subpart; 

“(7) provide and monitor integrated instructional services to 
participating parents and children through home-based pro- 
gmms; 

“(8) operate on a year-round basis, including the provision 
of some program services, including instructional and enrich- 
ment services, during the summer months; 

“(9) be coordinated with- 
“(& other programs assisted under this Act; 
“(B) any relevant programs under the Adult Education 

and Family Litemcy Act, the Individuals with Disabilities 
Education Act, and title I of the Workforce Investment Act 
of 1998; and 

“(C) the Head Start progmm, volunteer litemcy pro- 
#rams, and other relevant progmms; 
(10) use instructional programs based on scientifically 

based reading research for childrea and adults, to the extent 
thut research is available; 

“(& not later than December 21, 2004- 

demic instruction- 

tablished by the State or early chi 7 dhood edu- 
cation, elementary schoo t or secondary school edu- 

p m ;  

academic instruction have a secondary schoo f diploma 

education, e f ementay school or secondary school edu- 

instruction- 

- .F. , 132 
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“(1 1) encourage participating families to attend regularly 
and to remain in the progmm a sufficient time to meet their 
program goals; 

“(12) include reading-readiness activities for preschool chil- 
dren based on scientifially based reading research, to the ex- 
tent available, to ensure that children enter school ready to 
learn to read; 

“(13) i f  applicable, promote the continuity of family literacy 
to ensure that individwls retain and improve their educational 
outcomes; 

“(14) ensure that the progmms will serve those families 
most in need of the activities and services provided by this sub- 
part; and 

“(15)~rovide for an  independent evaluation of the program, 
to be use for program improvement. 

“SEC!. 1286. EUGXBLB P M T I C ! P M .  
“(a) IN G m - E x c e p t  as provided in subsection (b), eligible 

participants in an Even Start program are- 
“(1) 5 arent or parents- & who are eligible for participation in adult edu- 
cation and literacy activities under the Adult Education 
and Family Literacy Act; or 

“(B) who are within the State’s compulsoy school at- 
tendance age range, so long as a local educational agency 
provides (or ensures the availability ofl the basic education 
component required under this subpart, or who are attend- 
ing seconda school; and 
“(2) the chilyor children, from birth through age 7, of any 

individual described in pamgmph (1). 
“(b) ELIGIBILITY FOR CERTAIN OTHER PARTICIPNWS.- 

“(1) IN GEhRAL..-Family members of eligible participants 
described in subsection (a) may participate in activities and 
services provided under this subpart, when appropriate to serve 
the p u  ose of this subpart. 

~ G T S P E C ~  RUm.--~ny famil participating in a program 
assisted under this subpart that &comes ineli ‘ble to partici- 
pate as a result of 1 or more members of the Emily becoming 
ineligible to participate may continue to participate in the pro- 
g m m  until all members of the family become ineligible to par- 
ticipate, which- 

“(A) in the case of a family in which ineligibilit was 
due to the child or children of the family attaining tL age 
of 8, shall be in 2 years or when the parent or parents be- 
come ineligible due to educational advancement, whichever 
occurs first; and 

“(B) in the case of a family in which ineligibility was 
due to the educational advancement of  the parent or par- 
ents of the family, shall be when all children in the family 
attain the age of 8. 
“(3) CHILDREN 8 YEARS OF AGE OR 0WER.-If an  Even 

Start progmm assisted under this subpart collaborates with a 
program under part A, and funds received under the part A 
pro ram contribute to aying the cost of providing programs 

Start progmm may, notwithstanding subsection (a)(2), permit 
u n  l% r this subpart to c&ldren 8 years of age or older, the Even 

133 
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the articipation of children 8 years of age or older i f  the focus 
o tR program continues to remain on families with young chil- 
Jren. 

“(a) SUBMISSION.-TO be eli ible to receive a subgrant under 
this sub art, an eligible entity sfall submit an application to the 
State e B ucational agency in such form and containing or accom- 
panied by such information as the State educational agency shall 
require. 

“(b) REQUIRED DOCUMENTATION.-Each application shall in- 
clude documentation, satisfactory to the State educational agency, 
that the eligible entit hcrs the qualified personnel needed- 

“(1) to deveip, administer, and implement an Even Start 
program under this subpart; and 

“(2) to rovide access to the s ecial training necessary to 

ble organization. 
“(c) PLAN.- 

“(1) IN GENERAL.-T~~ application shall also include a 
plan of operation and continuous improvement for the progmm, 
that includes- 

“(A) a description of the progmm objectives, strategies 
to meet those objectives, and how those strategies and objec- 
tives are consistent with the program indicators established 
by the State; 

“(B) a descri tion of the activities and services that will 

how the progmm will incorporate the program elements re- 
quired by section 1235; 

“(C) a description of the population to be served and an 
estimate of the number of participants to be served; 

“(0) as a propriate, a description of the applicant’s col- 
laborative eforts with institutions of higher education, 
community-based organizations, the State educational 
agency, private elementary schools, or other eligible organi- 
zations in carrying out the program for which assistance is 
sought; 

“(E) a statement of the methods that will be used- 
“(i) to ensure that the programs will serve families 

most in need of the activities and services provided by 
this subpart; 

“(it) to provide services under this subpart to indi- 
viduals with s ecial needs, such as individuals with 

abilities; and 
“(iii) to encourage participants to remain in the 

program for a time suficient to meet the program’s 
purpose; 
“W) a description of how the plan is integrated with 

other programs under this Act or other Acts, as appro- 
priate; and 

“(G) a description of how the plan provides for rigorous 
and objective evaluation of progress toward the progmm 
objectives described in subparagraph (A) and for con- 
tinuing use of evaluation improvement. 

“SEC. 1237. APPIJCATIC”. 

prepare sta# for the program, whic R may be offered by an eligi- 

be provided u nd r the program, including a description of 

limited Englis R proficiency and individuals with dis- 

, ,* L 
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“(2) DURATION OF THE Pw.-Each plan submitted under 

“(A) remain in effect for the duration of the eligible en- 
tity’s participation under this subpart; and 

‘(B) be periodically reviewed and revised by the eligible 
entity as necessary. 

“(d) CONSOLIDATED APPLICATION.-T~ plan described in sub- 
section (c)(l)(F) may be submitted as part of a consolidated applica- 
tion under sectron 9302. 
“SEC. 1238. AWARD OF S U B G M S .  

paragraph (1) shall- 

“(a) SELECTION PROCESS.- 
“(1) IN GEmw.-The State educational agency shall es- 

tablish a review panel in accordance with paragraph (3) that 
will approve applications that- 

“(4 are most likely to be success 1 in- 

required under section 1235; 
“(B) demonstrate that the area to be served by the ro- 

and families who are in need of those services as indicated 
b high levels of poverty, illiteracy, unem loyment, limited 
Jnglish proficiency, or other need-relate8 indicators, such 
as a high percentage of children to be served by the ro- 

ram who reside in a school attendance area served &. a 
focal educational a ency eligible or participation in pro- 
grams under part 
ents who have been victims of domestic violence, or a igh 
number or percentage of parents who are receivi assist- 
ance under a State program finded under part X o f  title 
N o f  the Social Security Act (42 U.S.C. 601 et seq.); , 

“(C) provide services for at least a 3-year age range, 
which may begin at birth; 

“(D) demonstrate the greatest possible cooperation and 
coordination between a variety of relevant service providers 
in all hases of the progmm; ‘&) include cost-effective budgets, given the scope of 
the afplication; 

(F) demonstrate the applicant’s ability to provide the 
nowFederal share required by section 123416); 

“(G) are representative of urban and rural regions of 
the State; and 

“(H.) show the greatest promise for providing models 
that may be adopted by other family literacy projects and 
other local educational agencies. 
“(2) PRIORITY FOR SUBGRANTS.-T~~ State educational 

agency shall give priority for subgrants under this subsection to 
applications that- 

“(A) target services primarily to families described in 
p a r a p p h  (I)@); or 

(B) are located in areas designated as empowerment 
zones or enterprise communities. 
“(3) REVIEW PANEL.-A review anel shall consist of at least 

education professional, and 1 individual with expertise in fam- 

“(i) meeting the p u  ose o f t  f is subpart; and 
“(ii) effectively imp 7) ementing the program elements 

gram has a high percentage or a large number of chi1 c f  ren 

a high num f er or percentage of ar- R 

3 members, including 1 early chi f dhood professional, 1 adult 
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ily literacy pro rams, and may include other individuals, such 
as 1 or more o the following: 

“(A) B representative of a parent-child education orga- 
nization. 

“(B) A representative of a community-based literacy or- 
ganization. 

“(C) A member of a local board of education. 
“(49) A representative of business and industry with a 

commitment to education. 
“(E) An individual who has been inuolved in the imple- 

mentation of programs under this title in the State. 
“(6) DURATION.- 

“(1) IN GENERAL.4ubgrants under this subpart may be 
awarded or a period not to exceed 4 years. 

“(2) l TARTUP PENOD.-The State educational agency may 
provide subgrant funds to an eligible recipient, at the recipients 
request, for a 3- to 6-month start-up period during the first year 
of the 4-year grant period, which may include 
and training, and the coordination of services, 
full implementation of the program. 

“(3) CONTINUING ELIGIBILITY.-In awarding subgrant funds 
to continue a program under this subpart after the first year, 
the State educational agency shall review the progress of each 
eligible entity in meetin the ob’ectives of the 

on the indicators of program quality 
to in section 1237(c)(l)& and d a l l  evaluate t 

proved the performance of t f e program, as evaluated based on 

under section 1240. 
“(4) INSUFFICIENT PROGRESS.-The State educational agen- 

may refuse to award subgrant f inds  to an eligible entity i f  
%e agency finds that the eli ible entity has not suficiently im- 

the indicators of program quality developed by the State under 
section 1240, after- 

“(A) providing technical assistance to the eligible entity; 
and 

“(B) affording the eligible entity notice and an oppor- 
tunity for a hearing. 
“(5) GRANT R E N E W A L . ~ A )  An eli ible entity that has pre- 

viously received a subgrant under t f is subpart may reapply 

“(B) The Adera1 share of any su % grant renewed under sub- 
under this sub art for additional sub rants. 

paragraph (A) shall be limited in accordance with section 
1234(b). 

“SEC. 1259. EVALUATION. 
“From funds reserved under section 1232(b)(l), the Secretary 

shall provide for an  independent evaluation of programs assisted 
under this subpart- 

“(1) to determine the performance and effectiveness of  pro- 
grams assisted under this subpart; 

“(2) to identi& effective Even Start rograms assisted under 
this subpart that can be duplicated a d u s e d  in providing tech- 
nical assistance to Federal, State, and local programs; and 

“(3) to provide State educational agencies and eligible enti- 
ties receiving a subgrant under this subpart, directly or through 
a grant or contract with an organization with experience in the 

. .-* yJ6 
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development and operation of successful family literacy services, 
technical assistance to ensure that local evaluations undertaken 
under section 1235(15) provide accurate information on the ef- 
fectiveness of programs assisted under this subpart. 

“SEC. 1240. INDICATORS OF PROGRAM QUALTW. 
“Each State educational agency receiving f inds  under this sub- 

part shall develop, based on the best available research and evalua- 
tion data, indicators of program uality for programs assisted 
under this subpart. The indicators ~ $ 1 1  be used to monitor, evalu- 
ate, and improve those programs within the State. The indicators 
shall include the following: 

“(1) With respect to eligible participants in a program who 

“(A) achievement in the areas of reading, writing, 
English-language acquisition, problem solving, and 
numeracy; 

“(B) recei t of a secondary school diploma or a general 

“(C) entry into a postsecondary school, job retraining 
program, or employment or career advancement, including 
the military; and 

“(0) such other indicators as the State may develop. 
“(2) With respect to eligible participants in a program who 

“(A) improvement in ability to read on grade level or 
reading readiness; 

“(B) school attendance; 
“(C) grade retention and promotion; and 
“(0) such other indicators as the State may develop. 

are adults- 

equivalency B iploma (GED); 

are children- 

“SEC. 1241. RESEARCH. 
“(a) IN GEmm.-The  Secretary shall carry out, through rant 

or contract, research into the components of successful fami f y lit- 

this subpart or other fami f y literacy programs carried out 

eracy services, in order to- 
‘r(l) improve the quality o existing programs assisted under 

under this Act or the Adult Education and Family Literacy Act; 
and 

“(2) develop models for new programs to be carried out 
under this Act or the Adult Education and Family Literacy Act. 
“(b) SCIENTIFICUY BASED RESEARCH ON FAMILY LITERACY.- 

“(1) IN GENERAL.-Fmm amounts reserved under section 
1232(b)(2), the National Institute for Litemcy, in consultation 
with the Secretary, shall car 

“(A) is scientifically 7 ased reading research; and 
“(B) determines- 

“(i) the most effective wa s of improving the lit- 
eracy skills of adults with r e d n g  difficulties; and 

‘‘(ii) how family literacy services can best provide 
parents with the knowledge and skills the parents need 
to support their children’s literacy development. 

“(2) USE OF EXPERT EmIW.-The National Institute for 
Literacy, in consultation with the Secretary, shall carry out the 
research under paragraph (1) through an  entity, including a 
Federal agency, that has expertise in carrying out longitudinal 

out research that- 

137 
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studies of the development of literacy skills in children and has 
developed effective interventions to help children with reading 
difficulties. 
“(c) DISSEMINATION.-T~~ National Institute for Literacy shall 

disseminate, pursuant to section 1207, the results of the research de- 
scribed in subsections (a) and (b) to State educational agencies and 
recipients of subgrants under this subpart. 
“SEC. 1242. CONSTRUCTION. 

“Nothing in this subpart shall be construed to prohibit a recipi- 
ent of funds under this subpart from serving students participating 
in Even Start simultaneously with students with similar edu- 
cational needs, in the same educational settings where appropriate. 

“Saat9paaPb 4-Impmwimg &ikr‘aa@gt Thmugh Schml Libranha 
“SEC. i m .  IMPROWNG LITERACY THROUG~ scmooL LIBRARIATS. 

“(a) PURPOSES.-T~ purpose of this subpart is to improve lit- 
eracy skills and academic achievement of students by providing stu- 
dents with increased access to up-to-date school library materials, 
a well-equip ed, technologically advanced school library media cen- 

specialists. 
“(b) RESERVATION.-From the funds appropriated under section 

1002(b)(4) for a fiscal year, the Secretary shall reserve- 
“(1) Ih of 1 percent to award assistance under this section 

to the Bureau of Indian Affairs to carry out activities consistent 
with the purpose of this subpart; and 

“(2) ‘h of 1 percent to award assistance under this section 
to the outlying areas according to their respective needs for as- 
sistance under this subpart. 

“(1) COMPETITNE GRANTS TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES-If the amount of funds appropriated under section 
1002(b)(4) for a fiscal year is less than $100,000,000, then the 
Secretary shall award grants, on a competitive basis, to eligible 
local educational agencies under subsection (e). 

“(2) FORMULA GRANTS TO STATES.-If the amount of f inds  
appropriated under section 1002(b)(4) for a fiscal year equals or 
exceeds $100,000,000, then the Secretary shall award grants to 
State educational agencies from allotments under subsection 
(4. 

“(3) DEFINITION OF ELIGIBLE LOCAL EDUCATIONAL AGEN- 
m.-In this section the term ‘eligible local educational agency’ 
means- 

“(& in the case of a local educational agency receiving 
assistance made available under paragraph (l), a local 
educational agency in which 20 percent of the students 
served by the local educational agency are from families 
with incomes below the poverty line; and 

“(B) in the case of a local educational agency receiving 
assistance from State allocations made available under 
paragraph (2), a local educational agency in which- 

‘Yi) 15 percent of the students who are served by 
the local educational agency are from such families; or 

ter, and we B 1-trained, professionally certified school library media 

“(c) GRANTS- 
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“(ii) the percentage of students from such families 
who are served by the local educational agency is 
greater than the statewide percentage of children from 
such families. 

“(d) STATE GRANTS.- 
“(1) ~ T M E N T S . - - F r o m  funds made available under sub- 

section (c)(2) and not reserved under subsections (b) and (i) for 
a fiscal ear, the Secretary shall allot to each State educational 
agency avin an application approved under subsection (fl(1) 
an  amount t at bears the same relation to the nds as the 

the preceding fiscal year bears to the amount all such State 
educational agencies received under part A for the preceding 
fiscal year, to increase literacy and reading skills by improving 
school libraries. 

“(2) COMPETITlVE GRANTS TO ELIGIBLE LOCAL EDUCATIONAL. 
AGENCIES.-Each State educational agency receiving an allot- 
ment under paragraph (1) for a fiscal year- 

“(A) may reserve not more than 3 percent of the allotted 
funds to provide technical assistance, disseminate informa- 
tion about school library media rograms that are effective 

istrative costs related to activities under this section; and 
“(B) shall use the allotted funds that remain after mak- 

ing the reservation under subparagraph (A) to award 
grants, for a eriod of 1 year, on a competitive basis, to eli- 
gible local e C f  ucational agencies in the State that have an 
a plication approved under subsection (fl(2) for activities 
dscribed in subsection @). 
“(3) REAUO!FMENT.-If a State educational agency does not 

apply for an  allotment under this section for any fiscal year, or 
if  the State educational agency’s application is not approved, 
the Secretary shall reallot the amount of the State educational 
agency’s allotment to the remaining State educational agencies 
in accordance with paragraph (1). 
“(e) DIRECT COMPETITNE GRANTS TO ELIGIBLE LOCAL EDU- 

“(1) IN GENERAL.-From amounts made available under 
subsection (c)(l) and not reserved under subsections (b) and 0) 
for a f ica l  year, the Secretary shall award grants, on a com- 
petitive basis, to eligible local educational agencies that have 
applications approved under subsection (fl(2) for activities de- 
scribed in subsection (g). 

“(2) DURATION.-The Secretary shall award grants under 
this subsection for a period of 1 year. 

“(3) DISTRIBUTION.-The Secreta shall ensure that rants 

ferent geographic regions of  the United States, and among local 
educational agencies serving urban and rural areas. 
“(f) &PLICATIONS.- 

“(1) STATE EDUCATIONAL AGENCY.-Each State educational 
agency desiring assistance under this section shall submit to 
the Secretary an ap lication at such time, in such manner, and 
containing such inLrmation as the Secretary shall require. The 
application shall contain a description of- 

amount l X  the State educational agency received un a t  r part A for 

and based on scientifically base i f  research, and pay admin- 

CATIONAL AGENCIES.- 

under this subsection are equitably 7 istributed among t R e dif- 
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“(A) how the State educational agency will assist eligi- 
ble local educational agencies in meeting the requirements 
of this section and in usi scientifically based research to 
implement effective school Y ibrary media programs; and 

YB) the standards and techniques the State edu- 
cational agency will use to evaluate the quality and im act 
of activities carried out under this section by eligible &a1 
educational agencies to determine the need for technical as- 
sistance and whether to continue to provide additional 
funding to the agencies under this section. 
“(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.-Each eligible 

local educational agency desiring assistance under this section 
shall submit to the Secretary or State educational agency, as 
appropriate, an  application at such time, in such manner, and 
containing such information as the Secretary or State edu- 
cational agency, respectively, shall require. The application 
shall contain a description of- 

“(A) a needs assessment relating to the need for school 
library media improvement, based on the a e and condition 
of school library media resources, i n c h  f ing book collec- 
tions, access of school library media centers to advanced 
technology, and the availability of well-trained, profes- 
sionally certified school library media specialists, in schools 
served by the eligible local educational a ency; 

YB) the manner in which the eligib d e local educational 
agency will use the f inds  made available through the grant 
to car out the activities described in subsection (g); ‘‘(8 how the eligible local educational a ency will ex- 
tensively involve school library media specia f ists, teachers, 
administrators, and parents in the activities assisted under 
this section, and the manner in which the eligible local 
educational agency will carry out the activities described in 
subsection (g) using ro rams and materials that are 
grounded in scientifica f %  ly ased research; 

“(0) the manner in which the eligible local educational 
agency will effectively coordinate the f inds  and activities 
provided under this section with Federal, State, and local 
f u n d s  and activities under this subpart and other literacy, 
library, technolo and professional development f inds  

“(E) the manner in which the eligible local educational 
agency will collect and analyze data on the qualit and im- 
pact of activities carried out under this section schools 
served by the eligible local educational agency. 

“(g) LOCAL ACTMTIES-FU~S under this section may be used 

“(1) acquire up-to-date school library media resources, in- 
cluding books; 

“(2) ac uire and use advanced technology, incorporated into 
the curricu(Ea of the school, to develop and enhance the informa- 
tion literacy, information retrieval, and critical thinking skills 
of students; 

“(3) facilitate Internet links and other resource-sharing net- 
works among schools and school library media centers, and 
public and academic libraries, where possible; 

and activities; an P 

to- 
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“(4) provide professional development described in section 
1222(d)(2) for school library media specialists, and activities 
that foster increased collaboration between school library media 
specialists, teachers, and administrators; and 

“(5) provide students with access to school libraries during 
nonschool hours, including the hours before and after school, 
during weekends, and during summer vacation periods. 
“(h) ACCOUNTABILITY ANLI REPORTING.- 

“(1) LOCAL REPORTS.-Each eligible local educational agen- 
cy that receives f inds under this section for a fiscal year shall 
report to the Secretary or State educational agency, as appro- 
priate, on how the funding was used and the extent to which 
the availability ofi the access to, and the use ofi up-to-date 
school libm media resources in the elementary schools and 

cy was increased. 
“(2) STATE REPORT.-Each State educational agency that 

receives f inds under this section shall compile the reports re- 
ceived under paragraph (1) and submit the compiled reports to 
the Secretary. 
“(i) SUPPLEMENT, NOT SUPPwT.-Funds made available 

under this section shall be used to supplement, and not supplant, 
other Federal, State, and local f i nds  expended to carry out activities 
relating to library, technology, or professional development activi- 
ties. 

“(J NATIONAL ACTIVITIES- 
“(1) EVALUATIONS.-From the funds appropriated under 

section 1002(b)(4) for each fiscal year, the Secretary shall re- 
serve not more than 1 percent for annual, independent, national 
evaluations of the activities assisted under this section and 
their impact on improving the reading skills of students. The 
evaluations shall be conducted not later than 3 years after the 
date of enactment of the No Child Left Behind Act of 2001, and 
biennially thereafter. 

“(2) REPORT TO CONGRESS-The Secretary s h d  transmit 
the State reports received under subsection (h)(2) and the eval- 
uations conducted under paragraph (1) to the Committee on 
Health, Education, Labor, and Pensions of the Senate and the 
Committee on Education and the Workforce of the House of 
Representatives. 

secondary sc ’x 001s served by the eligible local educational agen- 

“PART C-EDUCATION OF ~~~~~~~ CHILDREN 
“SEC. 1301. PROGRAM PURPOSE. 

“It is the purpose of this part to assist States to- 
“(1) support high-quality and comprehensive educational 

programs for m’ ratory children to help reduce the educational 

moves; 
“(2) ensure that migratory children who move among the 

States are not penalized in an manner by disparities among 

academic content and student academic achievement standards; 
“(3) ensure that migratory children are provided with ap- 

propriate educational services (including supportive services) 

disruptions an  7 other problems that result from repeated 

the States in curriculum, gra 2 uation requirements, and State 
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that address their special needs in a coordinated and eficient 
manner; 

“(4) ensure that migratory children receive full and appro- 
priate opportunities to meet the same challenging State aca- 
demic content and student academic achievement standards 
that all children are expected to meet; 

“(5) design programs to help migratory children overcome 
educational disruption, cultural and language barriers, social 
isolation, various health-related problems, and other factors 
that inhibit the ability of such children to do well in school, 
and to prepare such children to make a successful transition to 
postsecondary education or employment; and 

“(6) ensure that migratory children benefit f h m  State and 
local systemic reforms. 

“SEC. 1302. PROGRAM AV!l’€lORIZED. 
“In order to carry out the purpose of this part, the Secretary 

shall make grants to State educational agencies, or combinations of 
such agencies, to establish or improve, directly or through local op- 
erating agencies, rograms of education for migratory children in 
accordance with t i i s  part. 
“SEC. 1303. STATE UOCATIONS.  

“(a) STATE ALLOCATIONS.- 
“(1) FISCAL YEAR 2002.-For fiscal year 2002, each State 

(other than the Commonwealth of Puerto Rico) is entitled to re- 
ceive under this part an amount equal to- 

“(A) the sum of the estimated number of migrato 
dren aged 3 through 21 who reside in  the State fu 1 ttme 
and the full-time equivalent of the estimated number of mi- 
gratory children aged 3 through 21 who reside in the State 
part time, as determined in accordance with subsection (e); 
multiplied by 

“(B) 40 percent of the average per-pupil expenditure in 
the State, except that the amount determined under this 
paragraph shall not be less than 32 percent, nor more than 
48 percent, of the average per-pupil expenditure in the 
United States. 
“(2) SUBSEQUENT YEARS.- 

r 

“(& BASE AMOUNT.- 
%) IN GENERAL.-Except as rovided in subsection 

(b) and clause (ii), each State (o tLr  than the Common- 
wealth of Puerto Rico) is entitled to receive under this 
part, for fiscal year 2003 and succeeding fiscal years, 
an amount equal to- 

“(I) the amount that such State received under 
this part for fiscal year 2002; plus 

VI.) the amount allocated to the State under 
subparagraph 09. 
“(ii) NONPMTICIPATING STATES.-h the case of a 

State (other than the Commonwealth of Puerto Rico) 
that did not receive any finds for fiscal year 2002 
under this part, the State shall receive, for fiscal year 
2003 and succeeding fiscal years, an  amount equal 
to- 



152 

“(I) the amount that such State would have re- 
ceived under this part for fiscal year 2002 if its ap- 
plication under section 1304 for the year had been 
approved; 

“(11) tf+%mount allocated to the State under 
subparagraph (B). 

year 2003 and succeeding fiscal ears, the amount (if any) 

the year exceed such funds for fiscal year 2002 sha 1 be al- 
located to a State (other than the Commonwealth of Puerto 
Rico) so that the State receives an amount equal to- 

“(i) the sum of- 
“(I) the number of identified eligible migratory 

children, aged 3 through 21, residing in the State 
during the previous year; and 

“(II) the number of identi ed eligible migra- 

services under this part in summer or intersession 
pro rams mvided by the State during such year; 
mu%ipUexby 
“(ii) 40 ercent of the average per-pupil expendi- 

under this clause may not be less than 32 percent, or 
more than 48 percent, of the average per-pupil expendi- 
ture in the United States. 

“(b) ALLOCATION TO PUERTO RICO.- 
“(1) IN GENERAL.-For each fiscal year, the grant which the 

Commonwealth of  Puerto Rico shall be eligible to receive under 
this art shall be the amount determined by multiplying the 

(a)(l)(& if such subsection applied to the Commonwealth of 
Puerto Rico by the product of- 

“(& the percentage which the average per-pupil ex- 
penditure in the Commonwealth of Puerto Rico is of the 
lowest avemge per-pupil expenditure of any of the 50 
States; and 

“03) 32 ercent of the average per-pupil expenditure in 
the United dates. 
“(2) h h % W l l U  PERCENTAGE.-The percentage in paragraph 

“(B) hLOCATION OF ADDITIONAL AbfoUNT.-For fiscal 

P by which the funds appropriate ciy to carry out this art for 

tory children, aged 3 throug iti 21, who received 

ture in the B tate, except that the amount determined 

num f er of children who would be counted under subsection 

(I)(& shall not be less thn-  
“(& for fiscal year 2002, 77.5 percent; 
“(B) for fiscal year 2003, 80.0 percent; 
“(C) for fiscal ear 2004, 82.5 ercent; and 
“(0) for fisca r year 2005 an B succeeding fiscal years, 

trict of CO I umbiu receiving less under this part than it received 

85.0 ercent. 
“(3) fIMITATION.-If the application of paragraph (2) for 

any fiscal ear would result in any of the 50 States or the Dis- 

under this part for the preceding fiscal year, then the percent- 
age described in paragraph (l)(A) that is used for the Common- 
wealth of Puerto Rico for the fiscal year for which the deter- 
mination i s  made shall be the greater of the percentage in para- 
graph (1)(& for such fiscal year or the percentage used for the 
preceding fiscal year. 
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“(C) RATABLE REDUCTIONS; REALLOCATIONS- 
“(1) IN GENERAL.-(& I f ,  after the Secretary reserves funds 

under section 1308(c), the amount a propriated to carry out 
this part for any fiscal year is insuhcient to pay in full the 
amounts for which all States are eligible, the Secretary shall 
ratably reduce each such amount. 

“(B) I f  additional f inds  become available for making such 
payments for any fiscal year, the Secretary shall allocate such 
funds to States in amounts that the Secretary determines will 
best carry out the purpose of this part. 

“(2) SPECIAL RULE.-(A) The Secretary shall further reduce 
the amount of any grant to a State under this part for any f is -  
cal year i f  the Secretary determines, based on available infor- 
mation on the numbers and needs of migratory children in the 
State and the program proposed by the State to address such 
needs, that such amount exceeds the amount required under 
section 1304. 

“(B) The Secretary shall reallocate such excess funds to 
other States whose rants under this art would otherwise be 
insuficient to prov‘ 9 e an  appropriate P eve1 of services to migra- 
tory children, in such amounts as the Secretary determines are 
ap ropriate. 
Y$ CONSORTIUM ARRANGEMENTS.- 

“(1) IN GENERAL-In the case of a State that receives a 
grant of $1,000,000 or less under this section, the Secretary 
shall consult with the State educational agency to determine 
whether consortium arrangements with another State or other 
ap ropriate entity would result in delivery of services in a more 
egctive and efficient manner. 

“(2) PRo~osALs.-Any State, regardless of the amount of 
such State’s allocation, may submit a consortium arrangement 
to the Secretary for ap roval. 

arrangement under paragraph (1) or (2) / the proposal dem- 
onstrates that the arrangement will- 

“(A) reduce administrative costs or program function 
costs for State programs; and 

“(B) make more funds available for direct services to 
add substantially to the welfare or educational attainment 
of children to be served under this part. 

“(e) DETERMINING NUMBERS OF ELIGIBLE CHIIDREN.-In order 
to determine the estimated number of migratory children residing in 
each State for purposes of this section, the Secretary shall- 

“(1) use such information as the Secretary finds most accu- 
ratel re ects the actual number of migratory children; 

’(2) !!evelop and implement a procedure for more accurately 
reflecting cost factors for different types of summer and interses- 
swn ro ramdes’ ns; 

children who reside in  each State to take into account- 

“(3) APPROVAL.- 4 he Secretary shall ap rove a consortium 

%)gadjust t ‘Bk full-time equivalent number of migratory 

s ecial programs provide d under this part that operate 
“(& the special needs o those children participating in 

YB) the additional costs of operating such programs; 
k r i n g  the summer and intersession periods; and 

and 

’ .# .  ‘ A 4 4  
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“(4) conduct an analysis of the options for adjusting the for- 
mula so as to better direct services to the child whose education 
has been interrupted. 

“SEC. 1304. STATE APPLJCATIONS; SERVICES. 
“(a) APPLICATION REQUIRED.-&Y State desiring to receive a 

grant under this part for any fiscal year shall submit an application 
to the Secretary at such time and in such manner as the Secretary 
may require. 

“(b) PROGRAM INFORMATIoN.-Each such application shall 
include- 

“(I) a description of how, in plannin im  lementing, and 
evaluatin programs and projects a s s i s t e funzr  this part, the 
State an 8 its local operating agencies will ensure that the spe- 
cia1 educational needs of migratory children, including pre- 
school migratory children, are identified and addressed 
through- 

“(A) the full range of services that are available for mi- 
gratory children from appropriate local, State, and Federal 
educational programs; 

“(B) joint planning among local, State, and Federal 
educational programs serving migrant children, including 
language instruction educational programs under part A or 
B of title III; 

“(C) the integration of services available under this 
part with services provided by those other programs; and 

“(0) measurable program goals and outcomes; 
“(2) a description of the steps the State is taking to provide 

all migratory students with the opportunity to meet the same 
challenging State academic content standards and challenging 
State student academic achievement standards that all children 
are expected to meet; 

“(3) a description of how the State will use funds received 
under this part to promote interstate and intrastate coordina- 
tion of services for migratory children, including how, con- 
sistent with procedures the Secretary may require, the State will 
provide for educational continuity through the timely transfer of 
pertinent school records, including information on health, when 
children move from one school to another, whether or not such 
move occurs during the regular school year; 

“(4) a description of the State’s priorities for the use of 
funds received under this art, and how such priorities relate 
to the State’s assessment orneeds for services in the State; 

“(5) a description of how the State will determine the 
amount of any subgrants the State will award to local oper- 
ating agencies, taking into account the numbers and needs of 
migratory children, the requirements of subsection (d), and the 
availability of funds from other Federal, State, and local pro- 
grams; 

“(6) such budgetary and other information as the Secretary 
may require; and 

“(7) a description of how the State will encourage programs 
and projects assisted under this part to offer family literacy 
services i f  the program or project serves a substantial number 
of migratory children who have parents who do not have a high 

1 4 5  
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school diploma or its recognized equivalent or who have low 
levels of litemcy. 
“(c) h S W C E S . - E a c h  such application shall also include as- 

“(I) funds received under this part will be used only- 
“(A) for programs and projects, including the acquisi- 

tion of equipment, in accordance with section 1306; and 
“(B) to coordinate such programs and projects with 

similar programs and projects within the State and in 
other States, as well as with other Federal programs that 
can benefit migratory children and their families; 
“(2) such programs and projects will be carried out in a 

manner consistent with the objectives of section 1114, sub- 
sections (b) and (d) of section 1115, subsections (b) and (c) of 
section 1120A, and part I; 

“(3) in the planning and operation of programs and 
projects at both the State and local agency operating level, there 
is consultation with parent advisory councils for programs of 1 
school year in duration, and that all such programs and 
projects are carried out- 

“(A) in a manner that provides for the same parental 
involvement as is required for programs and projects under 
section 11 18, unless extraordinary circumstances make 
such provision impractical; and 

“(B) in a format and language understandable to the 
parents; 
“(4) in planning and carrying out such programs and 

projects, there has been, and will be, adequate provision for ad- 
dressing the unmet education needs of preschool migratory chil- 
dren; 

“(5) the effectiveness of such programs and projects will be 
determined, where feasible, using the same approaches and 
standards that will be used to assess the performance of stu- 
dents, schools, and local educational agencies under part A; 

“(6) to the extent feasible, such programs and projects will 
provide for- 

“(A) advocacy and outreach activities for migratory 
children and their families, including informing such chil- 
dren and families OL or helping such children and families 
gain access to, other education, health, nutrition, and social 
services; 

“(B) professional development programs, including 
mentoring, for teachers and other program personnel; 

“(C) family literacy programs, including such programs 
that use models developed under Even Start; 

“(0) the integration of information technology into edu- 
cational and related programs; and 

“(E) programs to facilitate the transition of secondary 
school students to postsecondary education or employment; 
and 
“(7) the State will assist the Secretary in determining the 

number of migratory children under paragraphs (l)(A) and 
(2)(B)(i) of section 1303(a), through such procedures as the Sec- 
retary may require. 

surances, satisfactory to the Secretary, that- 

,:.. 1186 
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“(d) PRIORITY FOR sERVICES.-In providing services with f inds  
received under this part, each recipient of such f inds shall give pri- 
ority to migratory children who are failing, or most at risk of fail- 
ing, to meet the State’s challenging State academic content stand- 
ards and challenging State student academic achievement stand- 
ards, and whose education has been interrupted during the regular 
school year. 

“(e) CONTINUATION OF SERVICES.-Notwithstanding any other 
provision of this part- 

“(1) a child who ceases to be a migratory child during a 
school term shall be eligible for services until the end of such 
term; 

“(2) a child who is no longer a migratory child may con- 
tinue to receive services for I additional school year, but only 
i f  comparable services are not available through other pro- 
grams; and 

“(3) secondary school students who were eligible for services 
in secondary school may continue to be served through credit 
accrual progmms until graduation. 

“SEC. 1305. SECRETARIAL A P P R O V . .  PEER REWAYW. 
“(a) SECRETARIAL APPROVfi.-The Secretary shall approve each 

State application that meets the requirements of this part. 
“(b) PEER REVIEw.-The Secretary may review any such appli- 

cation with the assistance and advice of State oficials and other in- 
dividuals with relevant expertise. 

“(a) COMPREHENSIVE Pw.- 
“(1) IN GENERAL.-Each state that receives assistance 

under this part shall ensure that the State and its local oper- 
ating agencies identifi and address the special educational 
needs of migratory children in accordance with a comprehen- 
sive State plan that- 

“(& is integrated with other programs under this Act 

“(B) may be submitted as a part of consolidated appli- 

“(i) the special needs of migmtory children are spe- 
cifically addressed in the com rehensive State plan; 

collaboration with parents of migratory children; and 
“(iii) the comprehensive State planning is not used 

to supplant State efforts regarding, or administrative 
finding for, this part; 
“(C) provides that migratory children will have an op- 

portunity to meet the same challenging State academic con- 
tent standards and challenging State student academic 
achievement standards that all children are expected to 
meet; 

“(0) specifies measurable program goals and outcomes; 
“03) encompasses the f i l l  mnge of services that are 

available for migratory children fiom appropriate local, 
State, and Federal educational programs; 

or other Acts, a8 appropriate; 

cation under section 9302, if- 

‘Vi) the comprehensive 8 tate plan is developed in 
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“(F) is the product of joint planning among such local, 
State, and Federal programs, including progmms under 
part A, early childhood progmms, and language instruc- 
tion educational programs under part A or B of title III; 
and 

“(GI provides for the integration of services available 
under this part with services provided by such other pro- 

‘(2) DURATION OF THE Pw.-Each such comprehensive 

“(A) remain in effect for the duration of the State’s par- 
ticipation under this part; and 

“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies and 
programs under this part. 

“(b) AUTHORIZED ACTMTIES- 
“(1) FLEx7BILITy.-In implementing the comprehensive plan 

described in subsection (a), each State educational agency, 
where applicable through its local educational agencies, shall 
have the feezibility to determine the activities to be rovided 
with funds made available under this part, except t&zt such 
f i nds  first shall be used to meet the identified needs of migra- 
tory children that result from their migmtory lifestyle, and to 
permit these children to participate effectively in school. 

“(2) UNADDRESSED N E E D S . - F U ~ ~ ~  provided under this 
part shall be used to address the needs o migratory children 
that are not addressed by services availab d e from other Federal 
or non-Fedeml programs, except that migratory children who 
are eligible to receive services under art A may receive those 

f i nds  under this part that remain after the agency addresses 
the needs described in paragraph (1). 

“(3) CONsTRUCTION.--2\lothing in this part shall be con- 
strued to prohibit a local educational agency from serving mi- 
gratory children simultaneously with students with similar 
educational needs in the same educational settings, where ap- 
propriate. 

“(4) SPECIAL RULE.-Notwithstanding section 1114, a 
school that receives f inds  under this part shall continue to ad- 
dress the identified needs described in paragraph (11, and shall 
meet the s ecial educational needs of migratory children before 
using fb& under this part for schoolwide progmms under sec- 
twn  1114. 

“SEC. 1307. BYPASS. 
“The Secretary may use all or part of any State’s allocation 

under this part to make arrangements with any public or 
nonprofit agency to carry out the purpose of this part in SUC State 
i f  the Secretary determines that- 

“(1) the State is unable or unwilling to conduct educational 

“(2) such arrangements would result in more efficient and 

mms. 

State plan shall- 

services through f inds  provided un  at  r that part, or through 

crivate 

“(3) such arrangements wou l!5 add substantially to the wel- 

programs for migratory children; 

economic administration of such rogmms; or 

fare or educational attainment of such children. 

1 4 8  . I  ‘,. ’ 
1 )  
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“SEC. 1308. C O O ~ L N A T I O N  OF MIGRANT EDUCATION ACTIVITIES. 
“(a) IMPROVEMENT OF COORDINATION.- 

“(1) IN GENERAL.-The Secretary, in consultation with the 
States, may make grants to, or enter into contracts with, State 
educational agencies, local educational agencies, institutions of 
higher education, and other public and private nonprofit enti- 
ties to improve the interstate and intrastate coordination among 
such agencies’ educational programs, including the establish- 
ment or improvement of programs for credit accrual and ex- 
chaT+e, available to migratory students. 

(2) DURATION.4rants under this subsection may be 
awarded for not more than 5 years. 
“(b) STUDENT RECORDS.- 

“(1) ASSISTANCE.-The Secreta shall assist States in de- 

records and in determining the number of migratory children 
in each State. 

“(2) INFORMATION SYSTEM.- 
“(A) IN GENERAL.-The Secretary, in consultation with 

the States, shall ensure the linkage of mi rant student 

among the States, health and educational information re- 
garding all migratory students. The Secretary shall ensure 
such linkage occurs in a cost-effective manner, utilizing sys- 
tems used by the States prior to, or developed after, the 
date of enactment of the No Child Left Behind Act of 2001, 
and shall determine the minimum data elements that each 
State receiving f inds under this art shall collect and 

“(i) immunization records and other health infor- 
mation; 

“(ii) elementary and secondary academic history 
(including partial credit), credit accrual, and results 
from State assessments required under section 11 11 63); 

“(iii) other academic information essential to en- 
suring that migratory children achieve to high stand- 
ards; and 

“(iv) eligibility for services under the Individuals 
with Disabilities Education Act. 
“(B) NOTICE AND COMMENT.-After consulting with the 

States under subparagraph (A), the Secretary shall publish 
a notice in the Federal Register seeking public comment on 
the roposed data elements that each State receiving funds 

electronic transfer of migratory student information and 
the requirements that States shall meet for immediate elec- 
tronic access to such information. Such publication shall 
occur not later than 120 days after the date of enactment 
of the No Child Left Behind Act of 2001. 
“(3) NO COST FOR CERTAIN TRANSFERS.-A State edu- 

cational agency or local educational agency receiving assistance 
under this part shall make student records available to another 
State educational agency or local educational agency that re- 
quests the records at no cost to the requesting agency, i f  the re- 
quest is made in order to meet the needs of a migratory child. 

veloping effective methods for the e ’iy ectronic transfer of student 

record systems for the purpose of electronical f y exchanging, 

maintain. Such elements may i n c h  B e- 

un & r this part shall be required to collect for purposes of 

94Q 
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“(4) REPORT TO CONGRESS- 
“(A) IN GENERAL.-Not later than April 30, 2003, the 

Secretary shall report to the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate and the Com- 
mittee on Education and the Workforce of the House of Rep- 
resentatives the Secretary’s findings and recommendations 
regarding the maintenance and transfer of health and edu- 
cational information for migratory students by the States. 

“(B) REQUIRED CONTENTS.-The secretary shall in- 
clude in such report- 

“(i) a review of the progress of States in developing 
and linking electronic records transfer systems; 

“(ii) recommendations for the development and 
linkaBe of such systems; and 

‘ (iii) recommendations for measures that may be 
taken to ensure the continuity of services provided for 
migratory students. 

“(c) AVAILABILITY OF FmDS.-For the purpose of carrying out 
this section in any fiscal year, the Secretary shall reserve not more 
than $10,000,000 of the amount appropriated to carry out this part 
for such year. 

“(d) INCENTIVE GwTS.-From the amounts made available to 
carry out this section for any fiscal year, the Secretary may reserve 
not more than $3,000,000 to award grants of not more than 
$250,000 on a competitive basis to State educational agencies that 
propose a consortium arrangement with another State or other ap- 
propriate entity that the Secretary determines, pursuant to criteria 
that the Secretary shall establish, will improve the delivery of serv- 
ices to migratory children whose education is interrupted. 

Ye)  DATA COLLECTION.-T~~ Secretary shall direct the National 
Center for Education Statistics to collect data on migratory chil- 
dren. 
“SEC. 1309. DEFIIVITIONS. 

“As used in this part: 

agency’ means- 
“(1) LOCAL OPERATING AGENCY.-The term ‘local operating 

“(A) a local educational agency to which a State edu- 
cational agency makes a sub rant under this part; 

“(B) a public or nonpmjt private agency with which a 
State educational agency or the Secretary makes an ar- 
rangement to carry out a project under this part; or 

“(C) a State educational agency, if  the State edu- 
cational agency operates the State’s migrant education pro- 
gram or projects directly. 
“(2) MIGRATORY cxIw.-The term ‘migratory child’ means 

a child who is, or whose parent or spouse is, a mi ratory agri- 

gratory fisher, and who, in the preceding 36 months, in order 
to obtain, or accompany such parent or spouse, in order to ob- 
tain, temporary or seasonal employment in agricultural or fish- 
ing work- 

‘‘(A) has moved from one school district to another; 
“(B) in a State that is comprised of a single school dis- 

trict, has moved from one administrative area to another 
within such district; or 

cultural worker, including a migratory dairy wor f er, or a mi- 

at50 . I  
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“(C) resides in a school district of more than 15,000 
square miles, and migrates a distance of 20 miles or more 
to a tempomry residence to engage in a fishing activity. 

6 

‘SEC. 1401. PWOSR AND m o e m  AUTHORIZATION. 
“(a) PuRPosE.-It is the purpose of this part- 

“(1) to improve educational services for children and youth 
in local and State institutions for neglected or delinquent chil- 
dren and youth so that such children and youth have the oppor- 
tunity to meet the same challenging State academic content 
standards and challenging State student academic achievement 
standards that all children in the State are expected to meet; 

“(2) to provide such children and youth with the services 
needed to make a successful transition from institutionalization 
to further schooling or employment; and 

“(3) to prevent at-risk youth /+om dropping out of school, 
and to provide dropouts, and children and youth returning 
from correctional facilities or institutions for neglected or delin- 
quent children and youth, with a support system to ensure their 
continued education. 
‘@) PROGRAM AUTHORIZED.-h order to carry out the purpose 

of this part and from amounts appropriated under section 1002(d), 
the Secretary shall make grants to State educational agencies to en- 
able such agencies to award subgrants to State agencies and local 
educational agencies to establish or improve programs of education 
for neglected, delinquent, or at-risk children and youth. 
“SEC. 1402. PAYMENTS FOR PROGRAMS W E R  THIS PART. 

“(a) AGENCY SUBGRANTS.-Based on the allocation amount 
computed under section 1412, the Secretary shall allocate to each 
State educational agency an amount necessary to make subgrants to 
State agencies under subpart 1. 

“(b) LOCAL SUBGRANTs.-Each State shall retain, for the pur- 
pose of carrying out subpart 2, funds generated throughout the 
State under part A of this title based on children and youth residing 
in local correctional facilities, or attending community day pro- 
grams for delinquent children and youth. 

‘$rsbpart %“Pate &emcy Pi-ogPam 
“SEC. 1411. EMGIBIUTY. 

“A State agency is eligible for assistance under this subpart i f  
such State agency is responsible for providing free public education 
for children and youth- 

“(1) in institutions for neglected or delinquent children and 

“(2) attending community day programs for neglected or de- 

“(3) in  adult correctional institutions. 

youth; 

linquent children and youth; or 

“(a) SUBGRANTS TO 
“SEC. 1412. ALLOCATION OF FUNDS. 
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“(1) IN GENERAL.-Each State agency described in section 
1411 (other than an  agency in the Commonwealth of Puerto 
Rico) is eligible to receive a subgmnt under this subpart, for 
each fiscal year, in an amount equal to the product of- 

“(A) the number of neglected or delinquent children 

“(i) are enrolled for at least 15 hours per week in 
education programs in adult correctional institutions; 
and 

“(ii) are enrolled for at least 20 hours per week- 
“(I) in education programs in institutions for 

neglected or delinquent children and youth; or 
“(II) in community da programs for neglected 

“(B) 40 percent of the average per-pupil ex enditure in 

subparagraph shall not be less than 32 percent, nor more 
than 48 ercent, of the average per-pupil expenditure in the 
United dates. 
“(2) SPECIAL RuLE.-The number of neglected or delinquent 

“(A) be determined by the State agency by a deadline 
set by the Secretary, except that no State agency shall be re- 
quired to determine the number of such children and youth 
on a specific date set by the Secretary; and 

“(B) be adjusted, as the Secretary determines is appro- 
priate, to reflect the relative length of such agency’s annual 
programs. 

“(1) IN GENERAL.-For each fiscal ear, the amount of the 

Rico shall be eligible to receive under this subpart sha l be the 
amount determined by multi lying the number of children 
counted under subsection (a)(!&& for the Commonwealth of 
Puerto Rico by the product of- 

“(A) the percentage which the averager -pup i l  ex- 
penditure in the Commonwealth of Puerto LCO ts of the 
lowest average per-pupil expenditure of any of the 50 
States; and 

“(B) 3 2 r t  of the average per-pupil expenditure in  
the United tates. 
“(I?) MINIMUM PERCENTAGE.-T~~ percentage in paragraph 

“(A) for fiscal year 2002, 77.5 percent; 
“(B) for fiscal year 2003, 80.0 percent; 
“(C) for fiscal ear 2004, 82.5 ercent; and 

and youth described in section 1411 w h o -  

or delinquent children a d youth; and 

the State, except that the amount determine if under this 

children and youth determined under paragraph (1) shall- 

“(b) SUBGRANTS To STATE AGENCIES IN PUERTo RICO.- 

f subgmnt which a State agency in the 6 ommonwealth o Puerto 

(l)(A) shall not be less than- 

“(0) for f i c a  l year 2005 a J succeeding fiscal years, 

result in any of the 50 States or the District of E olumbia receiv- 

850  ercent. 
“(3) fIMITATION.-If the application of para m p h  (2) would 

ing less under this sub art than it received under this subpart 
for the precedi fiscafyear, then the percentage described in 
paragraph (lX8 that is used for the Commonwealth of Puerto 
Rico fir the fiscal year for which the determination is made 
shall be the greater of- 

22 
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“(4 the percentage in paragraph (l)(A) for such fiscal 

“(B) the percentage used for the preceding fiscal year. 

PRIATIONS.-If the amount appropriated for any fiscal year for sub- 
grants under subsections (a) and (b) is insufficient to pay the f i l l  
amount for which all State agencies are eligible under such sub- 
sections, the Secretary shall ratably reduce each such amount. 
“SEC. 1413. STATE IUZALLQCATION OF FUNDS. 

“If a State educational agency determines that a State agency 
does not need the full amount of the subgrant for which such State 
agency is eligible under this subpart for any fiscal year, the State 
educational agency may reallocate the amount that will not be need- 
ed to other eligible State agencies that need additional funds to 
carry out the purpose of this part, in such amounts as the State edu- 
cational agency shall determine. 
“SEC. 1414. STATE PIAN AND STATE AGENCYLWPUCATIONS. 

year; or 

“(c) RATABLE REDUCTIONS IN CASE OF INSUFFICIENT APPRO- 

“(a) STATE PLAN.- 
“(1) IN GENERAL.-Each State educational agency that de- 

sires to receive a grant under this subpart shall submit, for ap- 
proval by the Secretary, a plan- 

“(& for meeting the educational needs of neglected, de- 
linquent, and at-risk children and youth; 

“(B) for assisting in the transition of children and 
youth from correctional facilities to locally operated pro- 
grams; and 

“(C) that is integrated with other programs under this 
Act or other Acts, as appropriate. 
“(2) CONTENTS.-Each such State plan shall- 

“(A) describe the progmm goals, objectives, and per- 
formance measures established by the State that will be 
used to assess the effectiveness of the program in improving 
the academic, vocational, and technical skills of children in 
the program; 

“03) provide that, to the extent feasible, such children 
will have the same opportunities t o  achieve as such chil- 
dren would have if such children were in the schools of  
local educational agencies in the State; and 

“(C) contain an assurance that the State educational 
agency will- 

“(i) ensure that programs assisted under this sub- 
part will be carried out in accordance with the State 
plan described in this subsection; 

“(ii) carry out the evaluation requirements of sec- 
tion 1431; 

“(iii) emure that the State agencies receiving sub- 
grants under this subpart comply with all applicable 
statutory and regulatory requirements; and 

“(iv) provide such other information as the Sec- 
retary may reasonably require. 

“(3) DURATION OF THE Pm.-Each such State plan shall- 
“(A) remain in effect for the duration of the State’s par- 

ticipation under this part; and 

._. $53 
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“(B) be periodically reviewed and revised by the State, 
as necessary, to reflect changes in the State’s strategies and 
programs under this part. 

“(1) SECRETARIAL APPROVAL.-The Secreta shall approve 

“(2) PEER REVIEW.-The Secretary may review any State 
plan with the assistance and advice of individuals with rel- 
evant expertise. 
“(c) STATE AGENCY hPLICATIONS.-Any State agency that de- 

sires to receive funds to carry out a program under this subpart 
shall submit an application to the State educational agency that- 

“(1) describes the procedures to be used, consistent with the 
State plan under section II11, to assess the educational needs 
of the children to be served under this sub art; 

“(2) provide an  assurance that in m a L g  services available 
to children and youth in adult correctional institutions, priority 
will be given to such children and youth who are likely to com- 
plete incarceration within a 2-year period; 

“(3) describes the program, including a budget for the first 
year of the program, with annual u p h t e s  to be provided to the 
State educational agency; 

“(4) describes how the program will meet the goals and ob- 
jectives of the State plan; 

“(5) describes how the State agency will consult with ex- 
perts and provide the necessary training for appropriate staff; 
to ensure that the planning and operation of institution-wide 
projects under section 1416 are of high quality; 

“(6) describes how the State agency will carry out the eval- 
uation requirements of section 9601 and how the results of the 
most recent evaluation will be used to plan and improve the 
program; 

“(7) includes data showing that the State agency has main- 
tained the fiscal effort required of a local educational agency, 
in accordance with section 9521; 

“(8) describes how the programs will be coordinated with 
other appropriate State and Federal programs, such as pro- 
grams under title I of Public Law 105-220, vocational and tech- 
nical education programs, State and local dropout prevention 
programs, and special education programs; 

“(9) describes how the State a en will encourage correc- 
tional facilities receiving f inds  un& t?is subpart to coordinate 
with local educational agencies or alternative education pro- 
grams attended by incarcerated children and youth prior to 
their incarceration to ensure that student assessments and ap- 
propriate academic records are shared jointly between the cor- 
rectional facility and the local educational agency or alternative 
education program; 

“(1 0) describes how appro riate professional development 

“(1 1) designates an individual in each affected correctional 
facility or institution for neglected or delinquent children and 
youth to be responsible for issues relating to the transition of 
children and youth from such facility or institution to locally 
operated programs; 

“(b) SECRETARLAL APPROVAL AND PEER REVIEW.- 

each State plan that meets the requirements o f t  x is subpart. 

will be provided to teachers a J other stafi  

.. . 154 
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“(12) describes how the State agency will endeavor to co- 
ordinate with businesses for training and mentoring for partici- 
pating children and youth; 

“(13) provides an  assurance that the State agency will as- 
sist in locating alternative programs through which students 
can continue their education if  the students are not returning 
to school after leaving the correctional facility or institution for 
neglected or delinquent children and youth; 

“(14) provides assurances that the State agency will work 
with parents to secure parents’ assistance in improving the edu- 
cational achievement of their children and youth, and pre- 
venting their children’s and youth‘s further involvement in de- 
linquent activities; 

“(15) provides an assurance that the State agency will work 
with children and youth with disabilities in order to meet an 
existing individualized education rogram and an assurance 

the child or youth- 
“(A) is identified as in need of special education serv- 

ices while the child or youth is in the correctional facility 
or institution for neglected or delinquent children and 
youth; and 

“(16) provides an assurance that the State agency will work 
with children and youth: who dropped out of school before enter- 
ing the correctional facility or institution for ne lected or delin- 

to reenter school once the term of the incarceration is completed 
or provide the child or youth with the skills necessary to gain 
employment, continue the education of the child or youth, or 
achieve a secondary school diploma or its recognized equivalent 
i f  the child or youth does not intend to return to school; 

“(1 7) provides an assurance that teachers and other quali- 
fied staff are trained to work with children and youth with dis- 
abilities and other students with special needs taking into con- 
sideration the unique needs of such students; 

“(18) describes any additional services to be provided to 
children and youth, such as career counseling, distance learn- 
ing, and assistance in securing student loans and grants; and 

“(19) provides an assurance that the program under this 
subpart will be coordinated with any programs operated under 
the Juvenile Justice and Delinquency Prevention Act of  1974 
(42 U.S.C. 5601 et seq.) or other cornparable programs, if  appli- 
cable. 

“(a) USES.- 

under this subpart only for programs and projects that- 

that the agency will notifjl the chi P 8 s  or youth’s local school if  

“(B) intends to return to the local school; 

quent children and youth to encourage the chi f dren and youth 

“SEC. 1415. USE OF FUNDS. 

“(1) IN GENERAL.-A State agency shall use funds received 

“(A) are consistent with the State plan under section 
1414(a); and 

“69) concentrate on providing articipants with the 

tion to secondary school completion, vocational or technical 
training, further education, or employment. 

knowledge and skills needed to ma l e a successful tmnsi- 

; 5 5  . .  
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“(2) PROGRAMS AND PROJECTS.4uch programs and 

“(A, may include the acquisition of equipment; 
“(€3) shall be designed to support educational services 

“(i) except for institution-wide projects under sec- 
tion 1416, are provided to children and youth identi- 
fied by the State agency as failing, or most at-risk of 
failing, to meet the State’s challenging academic con- 
tent standards and student academic achievement 
standards; 

“(ii) supplement and improve the quality of the 
educational services provided to such children and 
youth by the State agency; and 

‘‘(iii) afford such children and youth an oppor- 
tunity to meet challenging State academic achievement 
standards; 
“(C) shall be carried out in a manner consistent with 

section 1120A and part I (as applied to programs and 
projects under this part); and 

“(0) may include the costs of meeting the evaluation re- 
uirements of section 9601. 

“@) ff; WPLEMENT, NOT SUPPLANT.-A program under this sub- 
part that sup lements the number of hours of instruction students 

with the sup lement, not supplant requirement of section 1120A (as 
applied to t i s  part) without regard to the subject areas in which 
instruction is given during those hours. 

projects- 

that- 

receive from i tate and local sources shall be considered to comply 

“SEC. 1416. INSTITUTION-WIDE PROJECTS. 
“A State agency that provides free public education for children 

and outh in an institution for neglected or delinquent children and 

community-day program for such children and youth may use funds 
received under this subpart to serve all children in, and upgrade the 
entire educational effort of, that institution or pro ram i f  the State 

proved, a comprehensive plan for that institution or program that- 
“(1) provides for a comprehensive assessment of the edu- 

cational needs of all children and youth in the institution or 
program serving juveniles; 

“(2) provides for a com rehensive assessment of the edu- 

who are expected to complete incarcemtion within a 2-year pe- 
riod; - - -  

“(3) describes the steps the State agency has taken, or will 
take, to provide all children and youth under age 21 with the 
opportunity to meet challengin State academic content stand- 
ards and student academic ac a ievement standards in order to 
improve the likelihood that the children and youth will com- 
plete secondary school, attain a secondary di loma or its recog- 

tion; 
“(4) describes the instructional program, pupil services, and 

procedures that will be used to meet the needs described in 

yout K (other than an adult correctional institution) or attending a 

agency has developed, and the State educationa f agency has ap- 

cational needs of youth age B 20 and younger in adult facilities 

nized equivalent, or find employment after P eaving the institu- 
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paragraph (I) ,  including, to the extent feasible, the provision of 
mentors for the children and youth described in paragraph (1); 

“(5) specifically describes how such f inds will be used; 
“(6) describes the measures and procedures that will be 

used to assess student progress; 
“(7) describes how the agency has planned, and will imple- 

ment and evaluate, the institution-wide or program-wide project 
in consultation with personnel providing direct instructional 
services and support services in institutions or community-day 
programs for neglected or delinquent children and youth, and 
with personnel fiom the State educational agency; and 

“(8) includes an  assurance that the State agency has pro- 
vided for appropriate training for teachers and other instruc- 
tional and administrative personnel to enable such teachers 
and personnel to carry out the project effectively. 

“If a State agency operates a program or project under this sub- 
part in which individual children or youth are likely to participate 
for more than 1 year, the State educational agency may approve the 
State agency$ application for a subgrant under this subpart for a 
period of not more than 3 years. 
“SEC. 1418. TRANSITION SERVICES. 

“(a) TRANSITION SERVICES-Each state agency shall reserve 
not less than 15 percent and not more than 30 percent of the 
amount such agency receives under this subpart for any fiscal year 
to support- 

“(1) projects that facilitate the transition of children and 
youth from State-operated institutions to schools served by local 
educational agencies; or 

“(2) the successful reentry of youth o enders, who are age 

its recognized equivalent, into postsecondary education, or voca- 
tional and technical training programs, through strategies de- 
signed to expose the youth to, and prepare the youth for, post- 
secondary education, or vocational and technical training pro- 
grams, such as- 

cr(A) pre lacement pro rams that allow adjudicated or 

university, or community college campuses, or through pro- 
grams rovided in institutional settings; “(& worksite schools, in which institutions of higher 
education and private or public employers partner to create 
programs to he1 students make a successfil transition to 

“(C) essential support services to ensure the success of 
the youth, such as- 

“(i) personal, vocational and technical, and aca- 
demic, counseling; 

“(ii) placement services designed to place the youth 
in  a university, college, or junior colle e program; 

taintyg, available student financial aid; 

”SEC. 1417. THREE-YEAR PROGRAMS OR PROJECTS. 

20 or younger and have received a secon a!! ry school diploma or 

incarcerate B youth to suit or attend courses on college, 

postsecondary e B ucation and employment; and 

“(iii) information concerning, a F$ assistance in ob- 

(iv) counseling services; and 
“(v) job placement services. 

i 5 7  
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“(b) CONLWCT OF PROJECTS.-A project supported under this 
section may be conducted directly by the State agency, or through 
a contract or other arrangement with one or more local educational 
agencies, other public agencies, or private nonprofit organizations. 

“(c) RULE OF CONSTRUCTION.-Nothing in this section shall be 
construed to prohibit a school that receives f inds  under subsection 
(a) from serving neglected and delinquent children and youth simul- 
taneously with students with similar educational needs, in the same 
educational settings where appropriate. 
“SEC. 1419. EVALUATION; TECHNXCAL ASSISTANCE; ANNUAL MODEL 

PROGRAM. 
“The Secretary may reserve not more than 2.5 percent of the 

amount made available to carry out this subpart for a fiscal year- 
“(1) to develop a uniform model to evaluate the effectiveness 

of programs assisted under this subpart; and 
“(2) to provide technical assistance to and sup ort the ca- 

subpart. 
pacity building of State agency programs assiste B under this 

‘‘SdpaPB B - k c ~ l  &?la~y PmgPcSm 
“SEC. 1421. PURPOSE. 

“The purpose of this subpart is to support the operation of local 
educational agency programs that involve collaboration with locally 
operated correctional facilities- 

“(1) to carry out high quality education programs to pre- 
pare children and youth for secondary school completion, train- 
ing, employment, or firther education; 

“(2) to provide activities to facilitate the transition o such 
children and youth fiom the correctional program to krther 
education or employment; and 

“(3) to operate programs in local schools for children and 
youth returning from correctional facilities, and programs 
which may serve at-risk children and youth. 

‘SEC. 1422. PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGEN- 
CIES. 

“(a) LOCAL SUBGRANTS.-with funds made available under sec- 
tion 1402(b), the State educational agency shall award subgrants to 
local educational agencies with high numbers or ercentages of chil- 

ated) correctional facilities for children and youth (including facili- 
ties involved in community day programs). 

“(b) SPECIAL RuLE.-A local educational agency that serves a 
school operated by a correctional facility is not required to operate 

ro ram of support for ch.ildren and youth returnin from such 

served by such local educational agency, i f  more than 30 percent of 
the children and outh attending the school operated by the correc- 
tional facility wilrreside outside the boundaries served by the local 
educational agency after leaving such facility. 

“(c) NOTIFICATION.-A State educational agency shall notifi 
local educational agencies within the State of the eligibility of such 
agencies to receive a subgrant under this subpart. 

“(d) TRANSITIONAL AND ACADEM~C SERvlCES.-Transitional and 
supportive programs operated in local educational agencies under 

dren and youth residing in locally operated (inc f uding county oper- 

“ 1  sc oo f to a school that is not operated by a correctiona P agency but 

. *  158 
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this subpart shall be designed primarily to meet the transitional 
and academic needs of students returning to local educational agen- 
cies or alternative education programs fivm correctional facilities. 
Services to students at-risk of dropping out of school shall not have 
a negative impact on meeting the transitional and academic needs 
of the students returning from correctional facilities. 
“SEC. 1423. LOCAL. EDUCATIONAL. A6EAICY APPLICATIONS. 

“Each local educational agency desiring assistance under this 
subpart shall submit an  application to the State educational agency 
that contains such information as the State educational agency may 
require. Each such application shall include- 

“(1) a description of the program to be assisted; 
“(2) a description of formal agreements, regarding the pro- 

“(& the local educational agency; and 
“(B) correctional facilities and alternative school pro- 

grams serving children and youth involved with the juve- 
nile justice system; 
“(3) as appropriate, a description of how participating 

schools will coordinate with facilities working with delinquent 
children and youth to ensure that such children and youth are 
participating in a n  education program comparable to one oper- 
ating in the local school such youth would attend; 

“(4) a descri tion of the program operated by participating 

cilities and, as a propriate, the types of services that such 

children and youth; 
“(5) a description of the characteristics (including learning 

dificulties, substance abuse problems, and other special needs) 
of the children and youth who will be returning /?om correc- 
tional facilities and, as appropriate, other at-risk children and 
youth ex ected to be served by the program, and a description 

to meet the unique educational needs of such children and 
youth; 

“(6) as appropriate, a descri tion of how schools will co- 

the needs of students returning fiom correctional facilities, at- 
risk children or youth, and other participating children or 
youth, including prenatal health care and nutrition services re- 
lated to the health of the parent and the child or youth, par- 
enting and child development classes, child care, targeted re- 
entry and outreach programs, referrals to community resources, 
and scheduling flexibility; 

“(7) as appropriate, a description of an partnerships with 

trepreneurship education, and mentoring services for partici- 
pating students; 

“(8) as appropriate, a description of how the program will 
involve arents in efforts to improve the educational achieve- 
ment oftheir children, assist in dropout prevention activities, 
and prevent the involvement of their children in delinquent ac- 
tivities; 

gram to be assisted, between- 

schools for chi1 B ren and youth returning fiom correctional fa- 

schools will provi B e such children and youth and other at-risk 

of how t R e school will coordinate existing educational programs 

ordinate with existing social, hea P th, and other services to meet 

local businesses to develop training, curricu iy um-based youth en- 

159 
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“(9) a description of how the program under this subpart 
will be coordinated with other Federal, State, and local pro- 
grams, such as programs under title I of Public Law 105-220 
and vocational and technical education programs serving at- 
risk children and youth; 

“(10) a description of how the program will be coordinated 
with programs operated under the Juvenile Justice and Delin- 
quency Prevention Act of 1974 and other comparable programs, 
i f  applicable; 

“(11) as appropriate, a description of how schools will work 
with probation officers to assist in meeting the needs of children 
and youth returning from correctional facilities; 

“(12) a &scription of the efforts participating schools will 
make to ensure correctional facilities working with children and 
youth are aware of a child’s or youth$ existing individualized 
education program; and 

“(13) as appropriate, a description of the steps participating 
schools will take to find alternative placements for children and 
youth interested in continuing their education but unable to 
participate in a regular public school program. 

“Funds provided to local educational agencies under this sub- 

“(1) programs that serve children and youth returning to 
local schools f iom correctional facilities, to assist in the transi- 
tion of such children and youth to the school environment and 
help them remain in school in  order to complete their education; 

“(2) dropout prevention programs which serve at-risk chil- 
dren and youth, including pregnant and parenting teens, chil- 
dren and youth who have come in  contact with the juvenile jus- 
tice system, children and youth at least 1 year behind their ex- 
pected grade level, migrant youth, immigrant youth, students 
with limited English proficiency, and gang members; 

“(3) the coordination of health and social services for such 
individuals if there is a likelihood that the provision of such 
services, including day care, drug and alcohol counseling, and 
mental health services, will improve the likelihood such individ- 
uals will complete their education; 

“(4) special programs to meet the unique academic needs of 
participating children and youth, including vocational and 
technical education, special education, career counseling, cur- 
riculum-based youth entrepreneurship education, and assist- 
ance in securing student loans OF gmnts for postsecondary edu- 
cation; and 

“(5) programs providing mentoring and peer mediation. 

“SEC. 1424. USES OF FUNDS. 

part may be used, as appropriate, for- 

“SEC. 1425. PRO6RAM R E Q U I R R M S  FOR CORRECTIONAL FACILI- 
TIES RECEIWIVG F W S  W E R  THIS SECTION. 

“Each correctional facility entering into an agreement with a 
local educational agency under section 1423(2) to provide services to 
children and youth under this subpart shall- 

“(1) where feasible, ensure that educational programs in the 
correctional facility are coordinated with the student’s home 
school, particularly with respect to a student with an  individ- 
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ualized education program under part B of the Individuals 
with Disabilities Education Act; 

“(2) i f  the child or youth is identifid as in  need of special 
education services while in the correctional facility, notify the 
local school of the child or youth of such need; 

“(3) where feasible, provide transition assistance to help the 
child or youth stay in school, including coordination of services 
for the family, counseling, assistance in accessing drug and al- 
cohol abuse prevention programs, tutoring, and family coun- 
sel ing; 

“(4) frovide su port programs that encourage children and 

their term at the correctional facility has been completed, or 
provide such children and youth with the skills necessary to 
gain employment or seek a secondary school diploma or its rec- 
ognized equivalent; 

“(5) work to ensure that the correctional facility is staffed 
with teachers and other qualified staff who are trained to work 
with children and youth with disabilities taking into consider- 
ation the unique needs of such children and youth; 

“(6) ensure that educational programs in the correctional 
facility are related to assisting students to meet high academic 
achievement standards; 

“(7) to the extent possible, use technology to assist in coordi- 
nating educational programs between the correctional facility 
and the community school; 

“(8) where feasible, involve parents in  efforts to improve the 
educational achievement of their children and prevent the fur- 
ther involvement of such children in delinquent activities; 

“(9) coordinate funds received under this subpart with 
other local, State, and Federal funds available to proviak serv- 
ices to participating children and youth, such as funds made 
available under title I of Public Law 105-220, and vocational 
and technical education funds; 

“(10) coordinate programs operated under this sub art with 
activities funded under the Juvenile Justice and Deinquency 
Prevention Act of 1974 and other compamble programs, i f  ap- 
plicable; and 

“(1 1) if appropriate, work with local businesses to develop 
training, curriculum-based youth entrepreneurship education, 
and mentoring programs for children and youth. 

“The State educational agency may- 
“(1) reduce or terminate funding for projects under this 

subpart i f  a local educational a ency does not show progress in 

dents over a 3-year period; and 
“(2) re uire correctional facilities or institutions for ne- 

glected or &linquent children and youth to demonstrate, after 
receiving assistance under this subpart for 3 years, that there 
has been an increase in the number of children and youth re- 
turning to school, obtaining a secondary school diploma or its 
recognized equivalent, or obtaining employment after such chil- 
dren and youth are released. 

youth w o have dp ropped out of school to reenter school once 

VEC. ~ a 6 .  ACCOWABILITY. 

reducing dropout mtes for ma f e students and for female stu- 
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‘‘SSyBBp5Pt 3 4 n e P 5 i  Pt-ovis,ione 
WEC. 1431. PROGRAM WUUATIONS.  

“(a) SCOPE OF EVALUATION.-Each State agency or local edu- 
cational a ency that conducts a program under subpart 1 or 2 shall 

der, race, ethnicity, and age, not less than once every 3 years, to de- 
termine the program’s impact on the ability of partici ants- 

‘72) to accrue school credits that meet State requirements 
for grade promotion and secondary school raduation; 

“(3) to make the transition to a regu f ar program or other 
education program operated by a local educational a ency; 

e uivalency re uirements) and obtain employment after leaving 

children and youth; and 
“(5) as a propriate, to participate in postsecondary edu- 

“(b) EXCEPTION.-T~~ &aggregation required under subsection 
(a) shall not be required in a case in which the number of students 
in a category is insuficient to yield statistically reliable information 
or the results would reveal personally identifiable information about 
an individual student. 

“(c) EVALUATION MEAsuREs.-In conducting each evaluution 
under subsection (a), a State agency or local educational agency 
shall use multiple and appropriate measures of student progress. 

“(d) EVALUATION RESULTS.-Each State agency and local edu- 
cational a ency shall- “8) submit evaluation results to the State educational 

agency and the Secretary; and 
“(2) use the results of evaluations under this section to lan 

and youth. 

“In this part: 
“(1) ADULT CORRECTZONAL ZNSTZTVTION.-T~~ term bdult 

correctional institution’ means a facility in which ersons (in- 

of a conviction for a criminal offense. 
“(2) AT-RISK-T~~ term ‘at-risk: when used with respect to 

a child, outh, or student, means a school aged individual who 

is regnant or is a parent, has come into contact with the juve- 

pected grade level for the age of the individual, has limited 
English proficiency, is a gan member, has dropped out of 

“(3) COMMWITY DAY PROGM.-T~~ term ‘communit duy 
program’ means a regular program of i n s t ruc t ion~rovdd  by 
a State agency at a communit day school operate specifically 
for ne lected or delinquent chihren and youth. 4) I N S T ~ ~ I O N  FOR NEGLECTED OR D E m Q u E m  CHIL- 
DREN AND YOUTH.-T~~? term ‘institution for neglected or delin- 
quent children and youth‘ means- 

evaluate t Be program, disaggregating data on partrcipation by gen- 

“(1) to maintain and improve educational ac R ievement; 

“(4) to complete secondary school (or seco ?la% ry school 

t R e correctiona 4 facility or institution for neglected or delinquent 

cation and j o  B training rograms. 

and improve subsequent programs for participating chi 1p dren 

cluding persons under 21 years of age) are confine B as a result 

is at-ris l of academic failure, has a drug or alcohol problem, 

ni e e justice system in the past, is at least 1 year behind the ex- 

school in the past, or has a hig f absenteeism rate at school. 

“SEC. 14SZ DEFIIWTIOAJS. 
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“(A) a public or private residential facility, other than 
a foster home, that is operated for the care of children who 
have been committed to the institution or voluntarily placed 
in the institution under applicable State law, due to aban- 
donment, neglect, or death of their parents or guardians; or 

“(R) a public or private residential facility for the care 
of children who have been adjudicated to be delinquent or 
in need of supervision. 

“PART E-NATIONAL ASSESSMEW OF TITLE I 
“SEC. 1501. EVALUATIONS. 

“(a) NATIONAL ASSESSMENT OF TITLE I.- 
“(1) IN GENERAL.-T~ Secretary shall conduct a national 

assessment of the pro rams assisted under this title and the im- 

and students. 
“(2) ISSUES TO BE EXWmED.-In conducting the assess- 

ment under this subsection, the Secretary shall examine, at a 
minimum, the followin : 

this title and the impact of such implementation on in- 
creasing student academic achievement (particularly in 
schools with high concentrations of children living in pov- 
erty), relative to the goal of all students reaching the pro- 
ficient level of achievement based on State academic assess- 
ments, challenging State academic content standards, and 
challenging State student academic achievement standards 
under section 1111. 

“(B) The types of pro ams and services that have dem- 

the proficient and advanced levels of achievement based on 
State student academic achievement standards and State 
academic content standards. 

“(C) The implementation of State academic standards, 
assessments, and accountability systems developed under 
this title, including- 

“(i) the time and cost required for the development 
of academic assessments for students in grades 3 
through 8; 

“(it) how well such State assessments meet the re- 
quirements for assessments described in this title; and 

“(iii) the impact of such standards, assessments, 
and accountability systems on educational programs 
and instruction at the local level. 
“@) Each State’s definition of adequate yearly 

“(i) the impact of applying this definition to 
schools, local educational agencies, and the States; 

“(ii) the number of schools and local educational 
agencies not meeting this definition; and 

“(iii) the changes in the identification of schools in 
need of improvement as a result of such definition. 
“(E) How schools, local educational agencies, and 

pact of this title on 8 tates, local educational agencies, schools, 

“(A) The imp f ementation of programs assisted under 

onstrated the greatest li P elihood of helping students reach 

progress, including- 

States have- 
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“(i) publicized and disseminated the local edu- 
cational agency report cards required under section 
11 1 I @ )  to teachers, school stafi students, parents, and 
the community; 

“(it) used funds made available under this title to 
provide preschool and family literacy services and the 
impact of these services on students’ school readiness; 

“(iii) implemented the provisions of section 1118 
and afforded parents meaningful o ortunities to be 

“(iv) used Federal, State, and local educational 
agency funds and resources to support schools and pro- 
vide technical assistance to improve the achievement of 
students in low-performing schools, including the im- 
pact of the technical assistance on such achievement; 
and 

“(v) used State educational agency and local edu- 
cational agency funds and resources to help schools in 
which 50 percent or more of the students are /?om fam- 
ilies with incomes below the poverty line meet the re- 
quirement described in section 1119 of having all 
teachers highly ualified not later than the end of the 

“(F) The implementation of schoolwide rograms and 

student academic 

involved in the education of their chi ff ren; 

2005-2006 schoo f year 

targeted assistance programs under this tit P e and the im- 

achievement, including the extent to w R ich schools meet the 
pact of such programs on improvin 

requirements of such 
“(GI The extent 

sive school reform 
title, and the effect 
improvi achievement of disadvantaged students. 

“(H..he costs as com ared to the benefits of  the activi- 

“(I) The extent to which actions authorized under sec- 
tion 1116 are implemented by State educational agencies 
and local educational agencies to improve the academic 
achievement of students in low-performing schools, and the 
effectiveness of the implementation of such actions, includ- 
ing the following: 

“(i) The number of schools identified for school im- 
provement and how many years the schools remain in 
this status. 

“(ii) The types of support provided by the State 
educational agencies and local educational agencies to 
schools and local educational agencies respectively 
identified as in need of improvement, and the impact 
of such su 

“(iii) 8L number of parents who take advantage of 
the ublic school choice provisions of this title, the costs 
(inc f d i n g  transportation costs) associated with im le- 

provisions, a d t h e  impact of these provisions (inchd- 
ing the impact of attending another school) on student 
achievement. 

ties assisted under this tit P e. 

ort on student achievement. 

menting these rovisions, the implementation of t K se 
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“(iv) The number of parents who choose to take ad- 
vantage of the supplemental services option, the criteria 
used by the States to determine the quality of pro- 
viders, the kinds of services that are available and uti- 
lized, the costs associated with implementing this op- 
tion, and the impact of receiving supplemental services 
on student achievement. 

Yv) The implementation and impact of actions 
that are taken with regard to schools and local edu- 
cational agencies identijied for corrective action and re- 
structuring. 
“(J) The extent to which State and local fiscal account- 

ing requirements under this title affect the flexibility of 
schoolwide progmms. 

‘IN) The implementation and impact of the profes- 
sional development activities assisted under this title and 
title 11 on instruction, student academic achievement, and 
teacher qualifications. 

“(L) The extent to which the assistance made available 
under this title, including f i nds  under section 1002, is tar- 
geted to disadvantaged students, schools, and local edu- 
cational agencies with the greatest need. 

“(M) The effectiveness of Federal administration assist- 
ance made available under this title, including monitoring 
and technical assistance. 

“0 The academic achievement of the groups of stu- 
dents described in section 111 l(b)(2)(C)(v)(II). 

“(0) Such other issues as the Secretary considers ap- 
propriate. 
“(3) SOURCES OF XNFORMATION.-In conducting the assess- 

ment under this subsection, the Secretary shall use information 
from a variety of sources, including the National Assessment of 
Educational Progress (carried out under section 411 of the Na- 
tional Education Statistics Act of  19941, State evaluations, and 
other research studies. 

“(4) cOORDINATION.-h carrying out this subsection, the 
Secretary shall- 

“(A) coordinate the national assessment under this sub- 
section with the longitudinal study described in subsection 
(c); and 

“(B) ensure that the independent review panel de- 
scribed in subsection (d) participates in conducting the na- 
tional assessment under this subsection, including plan- 
ning for and reviewing the assessment. 
“(5) D~~EL~PMENTAUY APPROPRIATE MEASVRES.-h con- 

ducting the national assessment under this subsection, the Sec- 
retary shall use developmentally appropriate measures to assess 
student academic achievement. 

“(6) REPORTS.- 
“(A) INTERIM REPORT.-Not later than 3 years after the 

date of enactment of the No Child Left Behind Act of 2001, 
the Secretary shall transmit to the President, the Com- 
mittee on Education and the Workforce of the House of Rep- 
resentatives, and the Committee on Health, Education, 

165 
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Labor, and Pensions of the Senate an interim report on the 
national assessment conducted under this subsection. 

“(B) FINAL REPORT.-Not later than 5 years after the 
date of enactment o the No Child Left Behind Act of 2001, 
the Secreta 

resentatives, and the Committee on Health, Education, 
Labor, and Pensions of the Senate a final report on the na- 
tional assessment conducted under this subsection. 

“(b) STUDIES AM) DATA COLLECTION.- 
“(1) IN GENERAL.-In addition to other activities described 

in this section, the Secretary may, directly or through awarding 
grants to or entering into contracts with a propriate entities- 

grams u d e r  this title; 
“(B) collect the data necessary to comply with the Gov- 

ernment Performance and Results Act of 1993; and 
“(C) provide guidance and technical assistance to State 

educational agencies and local educational agencies in de- 
and maintaining management information sys- 

performance indicators to improve services and perform- 
ance. 
“(2) MINIMUM INFORMATION.-In carrying out this sub- 

section, the Secretary shall collect, at a minimum, trend infor- 
mation on the effect of each program authorized under this title, 
which shall complement the data collected and reported under 
subsections (a) and (c). 

“(1) IN GENERAL.-?’he Secretary shall conduct a longitu- 
dinal study of schools receiving assistance under part A. 

“(2) ISSUES TO BE ExAMINED.-In carryin out this sub- 

paragraph (1) provides Congress and educators with each of the 
following: 

“(A) An accurate description and analysis of  the short- 
and long-term e ect of the assistance made available under 

“(B) Information that can be used to improve the e ec- 

enabling students to meet challenging academic achieve- 
ment standards. 

“(C) An analysis of educational practices or model pro- 
grams that are effective in improving the achievement of 
disadvantaged children. 

“(0) An analysis of the costs as com ared to the bene- 
fits of the assistance made available u d r  this title in im- 
proving the achievement of disadvantaged children. 

“(E) An analysis of the effects of the availability of 
school choice options under section 1116 on the academic 
achievement of disadvantaged students, on schools in 
school improvement, and on schools from which students 
have transferred under such options. 
“(I?) Such other information as the Secretary considers 

appropriate. 

shal d transmit to the President, the Com- 
mittee on E 7 ucation and the Workforce of the House of Rep- 

“(A) assess the implementation an c f  effectiveness of pro- 

tems uelopiT t rough which such agencies may develop program 

“(c) NATIONAL LONGITUDINAL STUDY.- 

section, the Secretary shall ensure that the stu d y referred to in 

this title on ac 2 mic achievement. 

tiveness of the assistance made available under this tit f e in 
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“(3) sCOPE.-In conducting the study referred to in para- 

“(A) bases its analysis on a nationally representative 
sample of schools participating in programs under this 
title; 

“(B) to the extent practicable, includes in its analysis 
students who transfer to different schools during the course 
of the study; and 

“(C) analyzes varying modds or strategies for deliv- 
ering school services, including- 

graph (I) ,  the Secretary shall ensure that the study- 

“(i) schoolwide and targeted services; and 
“(ii) comprehensive school reform models. 

“(1) IN GENERAL.-T~~ Secretary shall establish an  inde- 
pendent review panel (in this subsection referred to as the ‘Re- 
view Panel‘) to advise the Secretary on methodological and 
other issues that arise in carrying out subsections (a) and (c). 

“(A) IN GENERAL.4ubjec.f to subparagraph (B), the 
Secretary shall appoint members of the Review Panel from 
among qualified individuals who are- 

“(i) specialists in statistics, evaluation, research, 
and assessment; 

“(ii) education practitioners, including teachers, 
principals, and local and State superintendents; 

“(iii) parents and members of local school boards 
or other organizations involved with the im lementa- 
tion and operation of ro rams under this ti&; and 

“(iv) other indivi%uag with technical expertise who 
will contribute to the overall rigor and quality of the 
pro ram evaluation. 
“(dLIMITATIONS.-h ap ointing members of the Re- 

Yi) in order to ensure diversity, the Review Panel 
includes individuals appointed under subparagraph 
(A)($ who represent disciplines or programs outside the 
field of education; and 

“(ii) the total number of the individuals appointed 
under subparagraph (A)($ or (A)(iv) does not exceed ‘/4 

of the total number of the individuals appointed under 
this paragraph. 

“(3) FUNCTIoNs.-The Review Panel shall consult with and 

“(A) to ensure that the assessment conducted under 
subsection (a) and the study conducted under subsection. 
(C)- 

Yi) adhere to the highest ossible standards of 

ysis, and the dissemination of findings; and 
“(ii) use valid and reliable measures to document 

program implementation and impacts; and 
“(B) to ensure- 

%) that the final re ort described in subsection 
(a1(6)(B) is reviewed not Lter than 120 days after its 
completion by not less than 2 independent experts in 

“(d) INDEPENDENT REVIE w PMEL - 

“(2) APPOINTMENT OF MEMBERS- 

view Panel, the Secretary shal f ensure that- 

advise the Secretary- 

quality with respect to research ac sign, statistical anal- 

1 A 7  
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program evaluation (who may be from among the 
members of the Review Panel appointed under para- 
graph (2)); 

“(it) that such experts evaluate and comment on 
the degree to which the report complies with subsection 
(a); and 

“(iii) that the comments of such experts are trans- 
mitted with the report under subsection (a)(6)(B). 

“SEC. 1502. DEMONSTRATIONS OF l”0VATIVE PRACTICES. 
“(a) IN GENERAL.-From the f i nds  appropriated for any fiscal 

year under section 1002(e)(l), the Secretary may award grants to 
State educational agencies, local educational agencies, other public 
agencies, nonprofit organizations, public or private partnerships in- 
volving business and industry organizations, and consortia of such 
entities to carry out demonstration projects that show the most 
promise of enabling children served under this title to meet chal- 
lenging State academic content standards and challenging State 
student academic achievement standards. 

“(b) EVALUATION.-T~~ Secretary shall evaluate the demonstra- 
tion projects supported under this title, using rigorous methodo- 
logical designs and techniques, including control groups and ran- 
dom assignment, to the extent feasible, to produce reliable evidence 
of effectiveness. 

“(c) PARTNERSHIPS.-From f inds  appropriated under section 
1002(e)(l) for any fiscal year, the Secretary may, directly or through 
grants or contracts, work in partnership with State educational 
agencies, local educational agencies, other public agencies, and non- 
profit organizations to disseminate and use the highest quality re- 
search and knowledge about effective practices to improve the qual- 
ity of teaching and learning in schools assisted under this title. 
“SEC. 1503. ASSESSME” EV..UATIQN. 

“(a) IN GENERAL-T~ Secretary shall conduct an independent 
study of assessments used for State accountability purposes and for 
making decisions about the promotion and graduation of students. 
Such research shall be conducted over a eriod not to exceed 5 years 

“65) CONTRACT AUTHORIZED.-T~~ Secretary is authorized to 
award a contract, through a peer review process, to an organization 
or entity capable of conducting ri orous, independent research. The 

appoint peer reviewers to evaluate the applications [ r  this contract. 
“(c) STVOY.-T~ study shall- 

“(1) synthesize and analyze existing research that meets 
standards of quality and scientific rigor; and 

“(2) evaluate academic assessment and accountability sys- 
tems in State educational agencies, local educational agencies, 
and schools; and 

“(3) make recommendations to the Department and to the 
Committee on Education and the Workforce of the United States 
House of Representatives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the United States Senate, based 
on the findings of the study. 
“(d) COMPONENTS OF THE RESEARCH PROG&#f.-The study de- 

and shall address the components descri f ed in subsection (d). 

Assistant Secretary of  Educationu f Research and I m  rovement shall 

scribed in subsection (a) shall examine- 
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“(1) the effect of the assessment and accountability systems 
described in section (c) on students, teachers, parents, families, 
schools, school districts, and States, including correlations be- 
tween such systems and- 

“(A) student academic achievement, progress to the 
State-defined level of proficiency, and progress toward GlOS- 
ing achievement gaps, based on independent measures; 

“(€3) changes in course offerings, teaching practices, 
course content, and instructional material; 

“(C) changes in turnover mtes among teachers, prin- 
cipals, and pupil-services personnel; 
“0) changes in dropout, grade-retention, and gradua- 

tion rates for students; and 
“(E) such other effects as may be appropriate; 

“(2) the effect of the academic assessments on students with 
disabilities; 

“(3) the effect of the academic assessments on low, middle, 
and high socioeconomic status students, limited and nonlimited 
English proficient students, racial and ethnic minority stu- 
dents, and nonracial or nonethnic minority students; 

“(4) guidelines for assessing the validity, reliability, and 
consistency of those systems using nationally recognized profes- 
sional and technical standards; and 

“(5) the relationship between accountability systems and the 
inclusion or exclusion of students from the assessment system; 
and 

“(6) such other factors as the Secretary finds appropriate. 
“(e) REPORTING.-Not later than 3 years after the contract de- 

scribed in section (b) is awarded, the organization or entity con- 
ducting the study shall submit an interim report to the Committee 
on Education and the Workforce of the United States House of Rep- 
resentatives and the Committee on Health, Education, Labor and 
Pensions of the United States Senate, Congress, and to the President 
and the States, and shall make the re ort widely available to the 
public. The organization or entity shal submit a nal report to the 

Additional reports may be periodically prepared and released as 
necessary. 

“( f )  RESERVATION OF FmvoS.-The Secretary may reserve up to 
15 percent of the f inds  authorized to be appropriated for this part 
to carry out the study, except such reservation of f i nds  shall not ex- 
ceed $1,500,000. 
“SEC. 1504. CLOSE UP FELLOWSHIP PROGRAM. 

STUDENTS.- 

same recipients as soon as possible after p I F  the comp etion of the study. 

“(a) PROGRAM FOR MIDDLE SCHOOL AND SECONDARY SCHOOL 

“(1) ESTABLISHMENT.- 
“(A) GENERAL AUTHORITY.-In accordance with this 

subsection, the Secretary may make grants to the Close Up 
Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting 
the Close Up Foundation in carrying out its programs of 
increasing civic responsibility and understanding of the 
Federal Government among middle school and secondary 
school students. 1 6 9  
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“(B) USE OF FUNDS.-Grants under this subsection 
shall be used only to provide financial assistance to eco- 
nomically disadvantaged students who participate in the 
programs described in subparagraph (A). “(c) NAME OF FELLOWSHIPS.-Financial assistance re- 
ceived by students pursuant to this subsection shall be 
known as Close Up fellowships. 
“(2) APPLICATIONS.- 

“(A) APPLICATION REQUIRED.-NO grant under this sub- 
section may be made except upon an application at such 
time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

“(B) CONTENTS OF APPLICATION.-Each application 
submitted under this paragraph shall contain assurances 
that- 

“(i) Close Up fellowships provided under this sub- 
section shall be made to economically disadvantaged 
middle school and secondary school students; 

“(it) every effort shall be made to ensure the par- 
ticipation of students fiom rural, small town, and 
urban areas; 

“(iii) in awarding the fellowships to economically 
disadvantaged students, special consideration shall be 
given to the participation of those students with special 
educational needs, including students with disabilities, 
ethnic minority students, and students with migrant 
parents; and 

“(iv) the funds received under this subsection shall 
be properly disbursed. 

“65) PROGRAM FOR MIDDLE SCHOOL AND SECONDARY SCHOOL 

“(1) ESTDLISHMENT.- 
“(A) GENERAL AUTHORITY.-h accordance with this 

subsection, the Secretary may make grants to the Close Up 
Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting 
the Close Up Foundation in carrying out its programs of 
professional development for middle school and secondary 
school teachers and its programs to increase civic responsi- 
bility and understanding of the Federal Government among 
the teachers’ students. 

“(B) USE OF FUNDS.-@ants under this subsection 
shall be used only to provide financial assistance to teach- 
ers who participate in the programs described in subpara- 
gmph (A). “(c) NAME OF FELLOWSHIPS.-Financial assistance re- 
ceived by teachers pursuant to this subsection shall be 
known as Close Up fellowships. 
“(2) APPLICATIONS.- 

“(A) APPLICATION REQUIRED.-NO grant under this sub- 
section may be made except upon an application at such 
time, in such manner, and accompanied by such informa- 
tion as the Secretary may reasonably require. 

TEACHERS- 

< c 

i 7n 
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“(B) CONTEmS OF APPLICATION.-Each application 
submitted under this paragraph shall contain assurances 
that- 

“(i) Close Up fellowships provided under this sub- 
section shall be made only to a teacher who has worked 
with at least 1 student from such teacher’s school who 
participates in a program described in subsection 
(a)(l)(A); 

“(it) no teacher shall receive more than 1 such fel- 
lowship in any fiscal year; and 

“(iii) the funds received under this subsection shall 
be properly disbursed. 

“(c) PROGRAMS FOR NEW AMERIWS.- 
“(1) ESTMLISHMENT.- 

“(A) GENERAL AUTHORITY.-In accordance with this 
subsection, the Secretary may make grants to the Close Up 
Foundation of Washington, District of Columbia, a non- 
partisan, nonprofit foundation, for the purpose of assisting 
the Close Up Foundation in  carrying out its programs of 
increasing civic responsibility and understanding of the 
Federal Government among economically disadvantaged 
middle school and secondary school recent immigrant stu- 
dents. 

“(B) DEFINITION.-h this subsection, the term ‘recent 
immigrant student’ means a student who is a member of a 
family that immigrated to the United States within 5 years 
of the student’s participation in such a program. 

“(C) USE OF FlJIWS.-&ants under this subsection 
shall be used only to provide financial assistance to eco- 
nomically disadvantaged recent immigrant students and 
their teachers who participate in the programs described in 
subparagraph (A). 

“(0) NAME OF FELLOWSHIPS.-Financial assistance re- 
ceived by students and teachers pursuant to this subsection 
shall be known as Close Up Fellowships for New Ameri- 
cans. 
“(2) APPLICATIONS.- 

“(A) APPLICATION REQUIRED.-IVO grant under this sub- 
section may be made except upon an a plication at such 

tion as the Secretary may reasonably require. 
“(B) CONTENTS OF APPLICATION.-Each application 

submitted under this paragraph shall contain assurances 
that- 

“(i) Close Up Fellowships for New Americans shall 
be made to economically disadvantaged middle school 
and secondary school recent immigrant students; 

“(ii) every effort shall be made to ensure the par- 
ticipation of recent immigrant students from rural, 
small town, and urban areas; 

“(iii) in awarding the fellowships to economically 
disadvantaged recent immigrant students, special con- 
sidemtion shall be given to the articipation of those 
students with special educationa {needs, including stu- 

time, in such manner, and accompanie B by such informa- 
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dents with disabilities, students with migrant parents, 
and ethnic minority students; 

“(iv) fully describe the activities to be carried out 
with the proceeds of  the grant made under paragraph 
(1); and 

“(v) the f i nds  received under this subsection shall 
be properly disbursed. 

“(1) h M I N I S T R A T N E  PROVISIONS.- 
“(A) ACCOUNTABILITY.-In consultation with the Sec- 

retary, the Close Up Foundation shall devise and imple- 
ment procedures to measure the efficacy of the programs 
authorized in subsections (a), (b), and (c) in attaining objec- 
tives that include the following: 

“(i) Providing young eople with an increased un- 

“(it) Heightening a sense of civic responsibility 
amozf.young people. 

n a )  Enhancing the skills of educators in teaching 
young people about civic responsibility, the Federal 
Government, and attaining citizenship competencies. 
“(B) GENERAL RULE.-Payments under this section may 

be made in installments, in advance, or by way of reim- 
bursement, with necessary adjustments on account of un- 
derpayments or overpayments. 

thorized representatives shall have access for the purpose of 
audit and examination to any books, documents, 
and records that are pertinent to any grant under t is sec- 
tion. 
“(2) CONTINUATION OF AWms.-Notwithstanding any 

other provision of this Act, any person or entity that was 
awarded a grant under part G of title X before the date of en- 
actment of the No Child Left Behind Act of 2001 shall continue 
to receive funds in accordance with the terms of such award 
until the date on which the award period terminates under 
such terms. 

“(d) GENERAL PROWSIONS.- 

derstanding of the Federa P Government. 

“(C) AUDIT RULE.-me Comptroller General o 
United States or any of the Comptroller General‘s du f y au- the 

Kapers* 

66PAB!U’ B’4OMPREWENSEVE SCHOOL RZiEFORM 
“SEC. 1601. PURPOSE. 

“The purpose of this part is to provide financial incentives for 
schools to develop comprehensive school reforms, based upon sci- 
entifically based research and effective practices that include an em- 
phasis on basic academics and parental involvement so that all 
children can meet challenging State academic content and academic 
achievement standards. 
“SEC. 1602. PROGRAM AU!I’HORIZATION. 

“(a) PROGRAM AUTHORIZED.- 
“(1) IN G E N E R . A L . - ~ ~  Secretary is authorized to award 

grants to State educational agencies, from allotments under 
paragraph (2), to enable the State educational agencies to 
award subgrants to local educational agencies to carry out the 
purpose described in section 1601. 

’. 172 
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“(2) ALLOTMENTS.- 

under section 1002(fl, the Secretary may reserve- 
“(A) RESERVATIONS.-of the amount appropriated 

“(i) not more than 1 percent for each fiscal ear to 

of Indian Affairs and in the d i t e d  States Virgin Is- 
lands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands according to 
their respective needs for assistance under this part; 

“(ii) not more than 1 percent for each fiscal year to 
conduct national evaluation activities described in sec- 
tion 1607; and 

“(iii) not more than 3 percent of the amount appro- 
priated in fiscal year 2002 to cany out this part, for 
guality initiatives described in section 1608. 
(B) IN G E N E R A L . 4 f  the amount appro riated under 

section 1002(fl that remains after making tL reservation 
under subparagraph (4 for a fiscal year, the Secretary 
shall allot to each State for the fiscal year an  amount that 
bears the same ratio to the remainder for that fiscal year 
as the amount made available under section 1124 to the 
State for the receding fiscal year bears to the total amount 
made availahe under section 1124 to all States for that 
year. “(c) REALLOTMENT.-If a state does not a ply for 

funds to other States that do apply i n r p o r t i o n  to the 
amount allotted to such other States un  r subparagraph 
03). 

provide assistance to schools su ported by the B ureau 

funds under this section, the Secretary shall rea f lot such 

“SEC. 1603. STATE APPUCATIONS. 
“(a) IN GENERAL.-Each State educational agency that desires 

to receive a grant under this section shall submit an application to 
the Secretary at such time, in such manner, and containing such in- 
formation as the Secretary may reasonably re uire. 

“(6) Co”TS.-Each such application skU describe- 
“(1) the process and selection criteria b which the State 

cational agencies to receive subgmnts under this section; 
“(2) how the State educational agency will ensure that 

funds under this part are limited to comprehensive school re- 
form programs that- 

‘(A) include each of the components described in sec- 
tion 1606(a); 

“(B) have the capacity to improve the academic achieve- 
ment of all students in core academic subjects within par- 
ticipating schools; and 

“(C) are supported by technical assistance providers 
that have a successful track record, financial stability, and 
the capacity to deliver high quality materials, professional 
development for school personnel, and on-site support dur- 
ing the full implementation period of the reforms; 
“(3) how the State educational agency will disseminate ma- 

terials and information on comprehensive school reforms that 
are based on scientifically based research and effective prac- 
tices; 

educational agency, using expert review, wi f 1 select local edu- 
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“(4) how the State educational agency will evaluate annu- 
ally the im lementation of such reforms and measure the extent 
to which tfe reforms have resulted in increased student aca- 
demic achievement; and 

“(5) how the State educational agency will provide technical 
assistance to the local educational agency or consortia of local 
educational agencies, and to participating schools, in evalu- 
ating, developing, and implementing comprehensive school re- 
form. 

“SEC. 1604. STATE USE OF FUNDS. 
“(a) IN GENERAL.-Except as provided in  subsection (e), a State 

educational a ency that receives a grant under this part shall use 

educational agencies or consortia of local educational agencies in 
the State that receive funds under part A, to support com rehensive 
school reforms in schools that are eligible for funds un&r part A. 

“(b) SUBGRANT REQUIREMENTS-A subgrant to a local edu- 
cational a ency or consortium shall be- 

the grant fun d s to award subgrants, on a competitive basis, to local 

“fi) of sufficient size 
of comprehensive school reforms 
school identified in the 
agency or consortium; 

“(2) in an amount not less than $50,000- 
“(A) for each participating school; or 
“(B) for each partici ating consortium of small schools 

tium o f small schools serving a totay ofnot more than 500 
students); and 
“(3) renewable for 2 additional 1-year subgrant periods 

after the initial 1-year subgrant is made i f  the school is or the 
schools are making substantial progress in the implementation 
o re orms. 
‘(c) PRIORITY.-A State educational agency, in awardi 

grants under this art, shall give priority to local educationa agen- 

“(1) plan to use the f inds in schools identified as being in 
need of rmprovement or corrective action under section 11 16(c); 
and 

“(2) demonstrate a commitment to assist schools with budg- 
et allocation, professional development, and other strategies 
necessary to ensure the comprehensive school reforms are prop- 
erly implemented and are sustained in the future. 
“(d) GRANT CONSIDERATION.-In awarding subgrants under 

this part, the State educational agency shall take into consideration 
the equitable distribution of subgrants to different geographic re- 
gions within the State, including urban and rum1 areas, and to 
schools serving elementary and secondary sttldents. 

Ye) ADMINISTRATNE COSTS.-A State educational a ency that 
receives a grant under this part m y  reserve not more t&zn 5 per- 
cent of the grant funds for administrative, evaluation, and technical 
assistance expenses. 

“(f) SUPPLEMENT.-Funds made available under this part shall 
be used to supplement, and not supplant, any other Federal, State, 
or local funds that would otherwise be available to carry out the ac- 
tivities assisted under this part. 

(which or purposes of t R is subpam ra h means a consor- 

4 sub- 
f f  

cies or consortia t r& t- 

174  
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“(g) REPORTING.-Each State educational agency that receives a 
grant under this part shall provide to the Secretary such informa- 
tion as the Secretary may require, including the names of local edu- 
cational agencies and schools receiving assistance under this part, 
the amount of the assistance, a description of the comprehensive 
school reforms selected and used, and a copy of the State’s annual 
evaluation of the implementation of comprehensive school reforms 
supported under this part and the student achievement results. 
“SEC. 1605. LOCAL APPLICATIONS. 

“(a) IN GENERAL-Each local educational agency or consortium 
of local educational agencies desiring a subgrant under this section 
shall submit an application to the State educational agency at such 
time, in such manner, and containing such information as the State 
educational agency may reasonably require. 

“(b) CONTENTS.-Each such application shall- 
“(1) identifj, the schools that are eligible for assistance 

under part A and plan to implement a comprehensive school re- 
form program, including the projected costs of such a program; 

“(2) describe the comprehensive school reforms based on sci- 
entifically based research and effective practices that such 
schools will implement; 

“(3) describe how the local educational agency or consor- 
tium will provide technical assistance and support for the effec- 
tive implementation of the comprehensive school reforms based 
on scientifically based research and effective practices selected 
by such schools; and 

“(4) describe how the local educational agency or consor- 
tium will evaluate the implementation of such comprehensive 
school reforms and measure the results achieved in improving 
student academic achievement. 

“SEC. 1606. LOCAL USE OF FUNDS. 
“(a) USES OF FUNDS.-A local educational agency or consortium 

that receives a subgrant under this part shall provide the subgrant 
funds to schools that are eligible for assistance under part A and 
served by the agency, to enable the schools to implement a com- 
prehensive school reform program that- 

“(1) employs proven strategies and proven methods for stu- 
dent learning, teaching, and school management that are based 
on scientifically based research and effective practices and have 
been replicated successfully in schools; 

“(2) integrates a comprehensive design for effective school 
functioning, including instruction, assessment, classroom man- 
agement, professional development, parental involvement, and 
school management, that aligns the school‘s curriculum, tech- 
nology, and professional development into a comprehensive 
school reform plan for schoolwide change designed to enable all 
students to meet challenging State content and student aca- 
demic achievement standards and addresses needs identified 
through a school needs assessment; 

“(3) provides high quality and continuous teacher and staff 
professional development; 

“(4) includes measurable goals for student academic 
achievement and benchmarks for meeting such goals; 

1 ’a5 
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“(5) is supported by teachers, principals, administrators, 
school personnel staft’l and other professional staff;  

“(6) provides support for teachers, principals, administra- 
tors, and other school staff; 

“(7) provides for the meaningful involvement of parents and 
the local community in planning, implementing, and evaluating 
school improvement activities consistent with section 11 18; 

“(8) uses high quality external technical support and assist- 
ance from an entity that has experience and expertise in 
schoolwide reform and improvement, which may include an  in- 
stitution of higher education; 

“(9) includes a plan for the annual evaluation of the imple- 
mentation of school reforms and the student results achieved; 

“(10) identities other resources, including Federal, State, 
local, and private resources, that shall be used to coordinate 
services that will support and sustain the comprehensive school 
reform effort; and 

“(ll)(A) has been found, through scientifically based re- 
search to significantly improve the academic achievement of 
students participating in such program as compared to students 
in schools who have not participated in such program; or 

“(49) has been found to have strong evidence that such pro- 
gram will significantly improve the academic achievement of 
participating children. 
“(b) SPECIAL RuLE.-A school that receives f inds  to develop a 

comprehensive school reform rogmm shall not be limited to using 

comprehensive school reform program for schoolwide change as de- 
scribed in subsection (a). 
“SEC. 1607. &Y.UATlol\rAND REPORTS. 

tional evaluation of the progmms assisted under this part. 

nationally available approac R s, but may develop the school’s own 

“(a) IN GENERAL.-T~ Secretary shall develop a plan for a na- 

“(b) EVALUATION. -The national evaluation shall- 
“(1) evaluate the implementation and results achieved by 

schools after 3 years of implementing comprehensive school re- 
forms; and 

“(2) assess the effectiveness of comprehensive school reforms 
in schools with diverse characteristics. 
“(c) REPORTS.-The Secretav shall submit a report describing 

the results of the evaluation under subsection (b) for the Comprehen- 
sive School Reform Program to the Committee on Education and the 
Workforce, and the Committee on Appropriations of the House of 
Representatives, and the Committee on Health, Education, Labor, 
and Pensions, and the Committee on Appropriations of the Senate. 
“SEC. 1608. QUAXJTYINITLATIVES. 

“The Secretary, through grants or contracts, shall provide funds 
for- 

“(1) a public-private effort, in which funds are matched by 
private organizations, to assist States, local educational agen- 
cies, and schools, in making informed decisions regarding ap- 
proving or selecting providers of comprehensive school reform, 
consistent with the requirements described in section 16ONa); 
and 
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“(2) activities to foster the development of comprehensive 
school reform models and to provide effective capacity building 
for comprehensive school reform providers to expand their work 
in more schools, assure quality, and promote financial stability. 

“PART a2-DVrnClED PUCEMlErn P R O G U S  
“SEC. 1701. SHORT TITL-E. 

“This part may be cited as the ‘Access to High Standards Act’. 

The purposes of this part are- 
“(1) to support State and local efforts to raise academic 

standards through advanced placement programs, and thus 
further increase the number of students who participate and 
succeed in advanced placement programs; 

“(2) to encourage more of the 600,000 students who take ad- 
vanced placement courses each year but do not take advanced 
placement exams each year, to demonstrate their achievements 
through taking the exams; 

“(3) to build on the many benefits of advanced placement 
programs for students, which benefits may include the acquisi- 
tion of skills that are important to many employers, Scholastic 
Aptitude Test (SAT) scores that are 100 points above the na- 
tional averages, and the achievement of better grades in sec- 
ondary school and in college than the grades of students who 
have not participated in the programs; 

“(4) to increase the availability and broaden the range of 
schools, including middle schools, that have advanced place- 
ment and pre-advanced placement programs; 

“(5)do demonstrate that larger and more diverse groups of 
students can participate and succeed in advanced placement 
programs; 

“(6) to provide greiter access to advanced placement and 
pre-advanced placement courses and highly trained teachers for 
low-income and other disadvantaged students; 

“(7) to provide access to advanced placement courses for 
secondary school students at schools that do not offer advanced 
placement programs, increase the rate at which secondary 
school students participate in advanced placement courses, and 
increase the numbers of  students who receive advanced place- 
ment test scores for which college academic credit is awarded; 

“(8) to increase the participation of low-income individuals 
in taking advanced placement tests through the payment or 
partiul payment of the costs of the advanced placement test fees; 
and 

“(9) to increase the number of individuals that achieve a 
baccalaureate or advanced degree, and to decrease the amount 
of time such individuals require to attain such degrees. 

“SEC. 1703. FUNDING DISTPUBUTIONRULE. 
“From amounts appropriated under section 1002(g) for a fiscal 

year, the Secretary shall give priority to funding activities under 
section 1704 and shall distribute any remaining funds under sec- 
tion 1705. 

“SEC. 1702. PURPOSES. 

1 7 7  
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“SEC. 1704. ADVANCED PLACEMEN!P TEST FEE PROGRAM. 
“(a) GRANTS AUTHORIZED.-From amounts made available 

under section 1703 for a fiscal year, the Secretary shall award 
grants to State educational agencies having applications approved 
under this section to enable the State educational agencies to reim- 
burse low-income individuals to cover part or all of the costs of ad- 
vanced placement test fees, if the low-income individuals- 

“(1) are enrolled in an advanced placement course; and 
“(2) plan to take an advanced placement test. 

“(b) AWARD BAsIs.-In determining the amount of the grant 
awarded to a State educational agency under this section for a fis- 
cal year, the Secretary shall consider the number of children eligible 
to be counted under section 1124(c) in the State in relation to the 
number of such children so counted in all the States. 

“(c) INFORMATION DISSEMINATION.-A State educational agency 
awarded a grant under this section shall disseminate information 
regarding the availability of advanced placement test fee payments 
under this section to eligible individuals through secondary school 
teachers and guidance counselors. 

“(d) APPLICATIONS.-Each State educational agency desiring to 
receive a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and accompanied by such 
information as the Secretary may require. At a minimum, each 
State educational agency application shall- 

“(1) describe the advanced placement test fees the State 
educational agency will pay on behalf of low-income individ- 
uals in the State from grant funds awarded under this section; 

“(2) provide an assurance that any grant funds awarded 
under this section shall be used only to pay for advanced place- 
ment test fees; and 

“(3) contain such information as the Secretary may require 
to demonstrate that the State educational agency will ensure 
that a student is eligible for payments authorized under this 
section, including documentation required under chapter 1 of 
subpart 2 of part A of title N of the Higher Education Act of 
1965. 
‘Ye) REGULATIONS.-T~~ Secretary shall prescribe such regula- 

“(f) REPORT.- 
“(1) IN GENERAL.-Each State educational agency awarded 

a grant under this section shall, with respect to each advanced 
placement subject, annually report to the Secretary on- 

“(& the number of students in the State who are taking 
an advanced placement course in that subject; 

“(B) the number of advanced placement tests taken by 
students in the State who have taken an advanced place- 
ment course in that subject; 

“(C) the number of students in the State scoring at dif- 
ferent levels on advanced placement tests in that subject; 
and 

“(0) demographic information regarding individuals in 
the State taking advanced placement courses and tests in 
that subject disaggregated by race, ethnicity, sex, English 
proficiency status, and socioeconomic status. 

tions as are necessary to carry out this section. 

. :  i 7 8  
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“(2) REPORT TO CONGRESS.-T~ Secreta shall annually 

agency under pamgraph (1) and report to the appropriate Com- 
mittees of Con ress regarding the information. 
“(g) BIA AS SfkA-For purposes of this section the Bureau of 

compile the information received F.m each Y tate educational 

Indian Affairs shall be treated as a State educational agency. 
“SEC. 1705. ADVANCED PLACEMENT LNCEIWXVE P R O 6 M  6 R A ” S .  

“(a) GRANTS AUTHORIZED.- 
cr(l) IN GENERG-From amounts made available under 

section 1703 for a fiscal year, the Secretary shall award grants, 
on a competitive basis, to eligible entities to enable those entities 
to carry out the authorized activities described in subsection (d). 

“(A) DURATION.-T~ Secretary shall award a grant 
under this section for a eriod of not more than 3 years. 

“(B) PAYMENTS.-!& Secretary shall make grant pay- 
ments under this section on an  annual basis. 
“(3) DEFINITION OF ELIGIBLE EI?TITY.-In this section, the 

term ‘eligible entity’ means a State educational agen local 
educational agency, or national nonprofit education2 entity 
with expertise in advanced lacement services. 

this section shall submit an application to the Secretary at such 
time, in such manner, and accompanied by such information as the 
Secretary may require. 

“(c) PRIORITY.-In awarding grants under this section, the Sec- 
retary shall give priority to an eligible entity that submits an appli- 
cation under subsection (b) that- 

“(I)  demonstrates a pervasive need for access to advanced 
placement incentive programs; 

“(2) provides for the involvement of  business and commu- 
nity organizations in the activities to be assisted; 

“(3) assures the availabilit of matchin funds fiom State, 
local, or other sources to pay $r the cost ofactivities to be as- 
s is ted; 

“(4) demonstrates a focus on developing or expanding ad- 
vanced placement pro rams and participatwn in the core aca- 
demic areas of  Englisif mathematics, and science; 

“(5) demonstrates an intent to carry out activities that 
target- 

“(A) local educational agencies serving schools with a 
high concentration of low-income students; or 

“(B) schools with a high concentration of low-income 
students; and 
“(6) in the case of a local educational agency, assures that 

the local educational agency serves schools with a high con- 
centration of low-income students; or 

“(7) demonstmtes an intent to carry out activities to in- 
crease the availability ofi and participation in, on-line ad- 
vanced placement courses. 
“(d) AUTHORIZED ACTIVITIES.- 

“(1) IN GENERAL.4ubject to paragraph (2), an  eligible en- 
tity shall use grant funds made available under this section to 
expand access for low-income individuals to advanced place- 
ment incentive programs that involve- 

“(2) DURATION AND PAYMENTS.- 

“(b) APPLICATION.-Each e e igible entity desiring a grant under 
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“(A) teacher training; 
“(B) pre-advanced placement course development; 
“(C) coordination and articulation between grade levels 

to prepare students for academic achievement in advanced 
placement courses; 

“(D) books and supplies; or 
“03) activities to increase the availability ofi and par- 

ticipation in, on-line advanced placement courses; or 
“(F) any other activity directly related to expanding ac- 

cess to and participation in advanced placement incentive 
programs, particularly for low-income individuals. 

ble entity that is a State educational agency, the entity may use 
grant funds made available under this section to award sub- 
grants to local educational agencies to enable the local edu- 
cational agencies to carry out the activities under paragraph 
(1). 

Ye)  CONTRACTS.--A~ eligible entity awarded a grant to 
provide online advanced placement courses under this part may 
enter into a contract with a non rofit or for profit organization 

contracting for necessary su port services. 

“(1) DATA COLLECTION.-Each eligible entity awarded a 
grant under this section shall, with respect to each advanced 
placement subject, annually report to the Secretary on- 

“(A) the number of students served by the eligible entity 
who are taking an  advanced placement course in that sub- 
ject; 

“(B) the number of advanced placement tests taken by 
students served by the eligible entity in that sub ‘ect; 

“(C) the number of students served by the ehgible entity 
scoring at different levels on advanced placement tests in 
that subject; and 

“(D) demo raphic information regarding individuals 

courses and tests i n  that subject disaggregated by race, eth- 
nicity; sex, English proficiency status, and socioeconomic 
status. 
“(2) REPORT.-T& Secretary shall annually compile the in- 

formation received from each eligible entity under paragraph 
( I )  and report to the appropriate Committees of Congress re- 
garding the information. 

Grant funds provided under this part shall supplement, and 
not supplant, other non-Federal f inds  that are available to assist 
low-income individuals to pay for the cost of advanced placement 
test fees or to expand access to advanced placement and pre-ad- 
vanced placement courses. 
“SEC. 1707. DEFIM!IYONS. 

“(2) STATE EDUCATIONAL AGENCY.-In the case O f  an  eligi- 

to provide the online advance c f  placement courses, including 

“(0 DATA COLLECTION AND fi EPORTING.- 

served by SUC a agency who taking advanced placement 

“SEC. 1706. SUPPLEMAT”, MOT SUPPXA”.  

“In this part: 
“(1) ADVANCED PLACEMENT TEST.-T~~ term ‘advanced 

placement test’ means an  advanced placement test administered 
by the College Board or approved by the Secretary. 
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“(2) HIGH CONCENTRATION OF LOW-INCOME STULlENTS.- 
The term ‘high concentration of low-income students’, used with 
respect to a school, means a school that serves a student popu- 
lation 40 percent or more of whom are low-income individuals. 

“(3) LOW-INCOME I”IDUAL.-T~~ term ’low-income indi- 
vidual‘ means an individual who is determined by a State edu- 
cational agency or local educational agency to be a child, ages 
5 through 17, from a low-income famil on the basis of data 

1124 of this Act, data on children eli ‘ble for free or reduced- 

children in families receiving assistance under part A of title N 
of the Social Security Act, or data on children eligible to receive 
medical assistance under the medicaid progmm under title XlX 
of the Social Security Act, or through an alternate method that 
combines or extrapolates from those data. 

used by the Secretary to determine a1 F ocations under section 

price lunches under the National Sc R ool Lunch Act, data on 

“PART H 4 C H O O L  DROPOUP PREVENTEON 
“SEC. 1801. SHORT TITU.  

“This part may be cited as the ‘Dropout Prevention Act’. 
“SEC. 1802. PURPOSE. 

“The purpose of this part is to provide for school dropout pre- 
vention and reentry and to raise academic achievement levels by 
providing grants that- 

“(1) challenge all children to attain their highest academic 
potential; and 

“(2) ensure that all students have substantial and ongoin 
op ortunities to attain their highest academic otential throug a 
sc R oolwide programs proven effective in schoo H dropout preven- 
tion and reentry. 

“SEC. 1803. AUTHORIZATION OF M’PROPUTIONS. 
“For the purpose of carrying out this part, there are authorized 

to be appropriated $125,000,000 for fiscal year 2002 and such sums 
as- may be necessary for each of the 5 succeeding fiscal years, of 
which- 

- .  “(1) 10 - percent shall be available to carry out subpart 1 for 
each fiscal year; and 

each fiscal year. 
“(2) 90 percent shall be available to carry out subpart 2 for 

“Subpa& B--Qlo~i-dipad~?d N c z ~ Q P ~ ~ E  Strategy 
“SEC. 1811. NATIONAL ACTIVITIES. 

“(a) IN GENERAL.-The Secretary is authorued- 
“(1) to collect systematic data on the effectiveness of the pro- 

grams assisted under this part in reducing school dropout rates 
and increasing school reentry and secondary school graduation 
rates; 

“(2) to establish a national clearinghouse of information on 
effective school dropout prevention and reentry programs that 
shall disseminate to State educational agencies, local edu- 
cational a encies, and schools- ‘&) the results of research on school dropout preven- 

tion and reentry; and 
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and Federal resources to- 
“(B) information on effective programs, best practices, 

“(i) reduce annual school dropout rates; 

“(iii) increase secondary school graduation rates; 
‘t * *  (4 increase school reentry; and 

“(3) to provide technical assistance to State educational 
agencies, local educational agencies, and schools in designing 
and in lementing programs and securing resources to imple- 
ment ehctive school d m  out prevention and reentry programs; 

group that shall- 
“(A) address inter- and intra-a ency program coordina- 

out prevention and reentry,‘and assess the targeting of ex- 
isting Federal services to students who are most at risk of 
dropping out of school, and the cost-e ectiveness o various 

prevention and reentry; 
“(B) describe the ways in which State educational 

agencies and local educational agencies can implement ef- 
fective school dropout prevention and reentry pro rams 

the programs under this part; and 
“(C) examine Federal programs that may have a posi- 

tive impact on secondary school graduation or school re- 
entry; 
“(5) to carry out a national recognition program in accord- 

ance with subsection @) that recognizes schools that have made 
extraordinary progress in lowerin school dropout rates; and 

out the evaluation required under section 1830(c). 
“(3) RECOGNITION PROGRAM- 

“(1) ESTABLISHMEm.-The Secretary shall- 
“(A) establish a national recognition rogram; and 

ognition program that shall be used to recognize eligible 
schools from nominations submitted by State educational 
a encies. “&) RECOGNITION.-The Secretary shall recognize, under 

the recognition program established under paragraph (I) ,  eligi- 
ble schools. 

“(3) SUPPORT.-The Secretary may make monetary awards 
to an eli ‘ble school recognized under this subsection in 

used for dissemination activities within the eligible school dis- 
trict or nationally. 

“(4) DEFINITION OF ELIGIBLE SCHOOL.-In this subsection, 
the term ‘eligible school’ means a public middle school or sec- 
ondary school, including a charter school, that has i n  le- 

ering school dropout rates for all students- 

“(4) to establish an B consult with an interagency working 

tion issues at the Federal level wit a respect to school drop- 

programs and approaches used to a c5 ress schoo d dropout 

using funds from a variety of Federal programs, inc f uding 

“(6) to use funds made avai f able for this subpart to carry 

“(B) develop uniform national gui c r  elines for the rec- 

amounts t termined appropriate by the Secretary that shall be 

mented comprehensive reforms that have been effective in B ow- 

“(A) in that secondary school or charter school; or 
“(B) in the case of a middle school, in the secondary 

school that the middle school feeds students into. 
“(C) CAPACITY BUILDING.- 

. * +  Ih 8 2 
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“(1) IN GENERAL.-T~ Secretary, through a contract with 
1 or more non-Federal entities, may conduct a capacity building 
and design initiative in order to increase the types of proven 
strategies for school dropout prevention and reentry that ad- 
dress the needs of an entire school population rather than a 
subset of students. 

“(A) NUMBER.-The Secretary may award not more 
than 5 contmcts under this subsection. 

“(B) DuRATI0N:The Secretary may award a contract 
under this subsection for a period of not more than 5 years. 

“(1) IN GENERAL.-The Secretary may provide appropriate 
support to eligible entities to enable the eligible entities to pro- 
vide training, materials, development, and staff assistance to 
schools assisted under this part. 

“(2) DEFINITION OF ELIGIBLE ENTITY.-In this subsection, 
the term ‘eligible entity’ means an entity that, prior to the date 
of enactment of the Dropout Prevention Act- 

“(A) provided training, technical assistance, and mate- 
rials related to school dropout prevention or reentry to 100 
or more elementary schools or secondary schools; and 

“(B) developed and published a specific educational 
program or design related to school dropout prevention or 
reentry for use by the schools. 

“(2) NUMBER AND DURATION.- 

“(d) SUPPORT FOR EXISTING REFORM NETWORR3.- 

“Subpart 24chwE Dropout I$reventi~~a Initiative 
“SEC. 1821. DEFINITIONS. 

“In this subpart: 
“(1) LOW-INCOME STUDENT.-The term ‘low-income student’ 

means a student who is determined by a local educational 
agency to be from a low-income family using the measures de- 
scribed in section ll 13(c). 

“(2) STATE.-The term ‘State’ means each of the several 
States of  the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Bureau of Indian Af3rairs for purposes 
of serving schools hnded by the Bureau. 

“(a) GRANTS TO STATE EDUCATIONAL AGENCIES AND LOCAL 

<‘(A) IN GENERAL.-If the amount appropriated under 
section 1803 for a fiscal year equals or is less than 
$75,000,000, then the Secretary shall use such amount to 
award grants, on a competitive basis, to- 

“(i) State educational agencies to support 

“(aa) serve students in grades 6 through 

“SEC. 1822. PROGRAM AVTHORIZED. 

EDUCATIONAL AGENCIES.- 
“(1) h f O u h r T  LESS THAN $75,000,000.- 

activities- 
“(I) in schools that- 

12; and 
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“(bb) have annual school dropout rates 
that are above the State average annual school 
dropout rate; or 
“(I& in the middle schools that feed students 

“(I) schools t h t -  
“(aa) serve students in grades 6 through 

12; and 
“(bb) have annual school dropout rates 

that are above the State average annual school 
dropout rate; or 
“(I0 middle schools that feed students into the 

“(B) USE OF GRANT FUNDS.arant funds awarded 
under this paragraph shall be used to fund effective, sus- 
tainable, and coordinated school dropout prevention and 
reentry programs that may include the activities described 
in subsection (b)(2), in- 

“(i) schools serving students in grades 6 through 
12 that have annual school dropout rates that are 
above the State average annual school dropout rate; or 

“(ii) the middle schools that feed students into the 
schools described in clause (4. 

“(2) AMOUNT LESS THAN $250,000,000 BUT MORE THAN 
$75,0GQ,OOo.-~f the amount appro riuted under section 1803 for 
a fiscal year is less than &50,000,000 but more than 
$75,000,000, then the Secretary shall use such amount to 
award grants, on a competitive basis, to State educational 
agencies to enable the State educational agencies to award sub- 
grants under subsection 0. 
amount appropriated u&r section 1803 for a fiscal year 
equals or exceeds $250,000,000, then the Secretary shall use 
such amount to award a grant to each State educational agency 
in an amount that bears the same relation to such appropriated 
amount as the amount the State educational agency received 
under part A for the preceding fiscal year bears to the amount 
received by all State educational agencies under such part for 
the preceding fiscal year, to enable the State educational agency 
to award subgrants under subsection 65). 
“(b) SUBGRANTS TO LOCAL EDUCATION& AGENCIES.- 

“(1) IN GENERAL.-From amounts made available to a State 
educational agency under para ra h (2) or (3) of subsection (a), 
the State educational agency s h f a w a r d  subgrants, on a com- 
petitive basis, to local educational agencies that operate public 
schools that serve students in grades 6 through 12 and that 
have annual school dropout rates that are above the State aver- 
age annual school dropout rate, to enable those schools, or the 
middle schools that feed students into those schools, to imple- 
ment effective, sustainable, and coordinated school dropout pre- 
vention and reentry programs that involve activities such as- 

into the schools described in subclause (I); or 
“(ii) local educational agencies that operate- 

schools described in subclause (I). 

“(3) AMOUNT EQUAL TO OR EXCEEDS $250,0OO,OW.-~f the 

“(A) professional development; 
“(B) obtaining curricular materials; 

1; I R A  * .  
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“(C) release time for professional staff to obtain profes- 

“(0) planning and research; 
“0%) remedial education; 
“(F) reduction in pupil-to-teacher ratios; 
“(G) efforts to meet State student academic achievement 

standards; 
“@I) counseling and mentoring for at-risk students; 
“(I) implementing comprehensive school reform models, 

such as creating smaller learning communities; and 
“(J) school reentry activities. 

“(2) A M o m . - S u b j e c t  to paragraph (3), a subgrant under 

“(A) in the first year that a local educational agency re- 
ceives a subgrant payment under this subpart, in an 
amount that is based on factors such as- 

“(i) the size of schools operated by the local edu- 
cational agency; 

“(ii) costs of the model or set of prevention and re- 
entry strategies being implemented; and 

“(iii) local cost factors such as poverty rates; 
“(B) in the second year, in an  amount that is not less 

than 75 percent of the amount the local educational agency 
received under this subpart in the first such year; 

“(C) in the third year, in an  amount that is not less 
than 50 percent of  the amount the local educational agency 
received under this subpart in the first such year; and 

“(0) in each succeeding year, in an amount that is not 
less than 30 percent of the amount the local educational 
agency received under this subpart in the first year. 
“(3) DURATION.-” subgrant under this subpart shall be 

awarded for a period of 3 years, and may be continued for a 
period of 2 additional years if  the State educational agency de- 
termines, based on the annual reports described in section 
1830(a), that significant progress has been made in lowering 
the annual school dropout rate for secondary schools partici- 
pating in the program assisted under this subpart. 

“(a) IN GENEU-TO receive- 
“(1) a grant under this sub art, a State educational agency 

plan to the Secretary at such time, in  such manner, and accom- 
panied by such information as the Secretary may reasonably re- 
quire; and 

“(2) a subgmnt under this subpart, a local educational 
agency shall submit an  application and plan to the State edu- 
cational agency at such time, in such manner, and accom- 
panied by such information as the State educational agency 
may reasonably require. 

“(1) STATE EDUCATIONAL AGENCY AND LOCAL EDUCATIONAL 
AGENCY.-Each application and plan submitted under sub- 
section (a) shall- 

sional development; 

this subpart shall be awarded- 

“SEC. 1823. APPLICATIONS. 

or local educational agency s L 11 submit an  application and 

“(b) CONTENTS- 

“(A) include an  ougi 
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“(i) of the State educational agency’s or local edu- 
cational agency’s strategy for reducing the State edu- 
cational agency or local educational agency’s annual 
school dropout rate; 

“(ii) for targeting secondary schools, and the mid- 
dle schools that feed students into those secondary 
schools, that have the highest annual school dropout 
rates; and . 

“(iii) for assessing the effectiveness of  the efforts de- 
scribed in the plan; 
“(B) contain an identification of the schools in the State 

or operated by the local educational agency that have an- 
nual school dro out rates that are reater than the average 

“(C) describe the instructional strategies to be imple- 
mented, how the strategies will serve all students, and the 
effectiveness of  the strategies; 

“(0) describe a budget and timeline for implementing 
the strategies; 

“(E) contain evidence of coordination with existing re- 
sources; 

‘YF) provide an assurance that funds rovided under 

and local funds avaiible for school dropout prevention and 

reen!%f & scribe how the activities to be assisted conform 
with research knowledge about school dropout prevention 
and reentry. 
“(2) LOCAL EDUCATIONAL AGENCY.-Each application and 

plan submitted under subsection (a) by a local educational 
agency shall contain, in addition to the requirements of para- 
graph (1)- 

“(4 an assurance that the local educational agency is 
committed to providing ongoing operational support for 
such schools to address the problem of school dropouts for 
a period of 5 years; and 

YB) an assurance that the local educational agency 
will support the plan, including- 

“(i) provision of release time for teacher training; 
“(ii) efforts to coordinate activities for secondary 

schools and the middle schools that feed students into 
those secondary schools; and 

“(iii) encouraging other schools served by the local 
educational agency to participate in the plan. 

annual school B ropout rate for the B tate; 

this subpart will sup lement, and not supp r ant, other State 

rogmms; and 

“SEC. 1824. STATE RESERVATION. 
“A State educational agency that receives a grant under para- 

graph (2) or (3) of section 1822(a) may reserve not more than 5 per- 
cent of the grant funds for administrative costs and State activities 
related to school dropout prevention and reentry activities, of which 
not more than 2 percent of the grant finds may be used for admin- 
istrative costs. 
“SEC. 1826. STRATEGIES ANAD CAPACI!IY BUILDING. 

“Each local educational a ency receiving a grant or subgrant 
under this subpart and each &ate-educational agency receiving a 
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grant under this subpart shall implement scientifically based, sus- 
tainable, and widel replicated strategies for school dropout preven- 

“(1) specific strategies for targeted purposes, such as- 
“(A) effective early intervention programs designed to 

identify at-risk students; 
“(B) effective programs serving at-risk students, includ- 

ing racial and ethnic minorities and pregnant and par- 
enting teenagers, designed to prevent such students from 
dropping out of school; and 

‘(C) effective programs to identify and encourage youth 
who have already dropped out of school to reenter school 
and complete their secondary education; and 
“(2) approaches such as breaking larger schools down into 

smaller learning communities and other comprehensive re orm 
approaches, creating alternative school pro rams, and L v e l -  

tion and reentry. T x e strategies may include- 

oping clear linkages to career skills and emp f qyment. 
“SEC. 1826. SELECTION OF LOCAL EDUCATIONAL AGENCIES FOR SUB- 

GRAIUTS. 
“(a) STATE EDUCATIONAL AGENCY RLWIEW AND Awm.-The  

State educational agency shall review applications submitted under 
section 1823(a)(2) and award subgrants to local educational agen- 
cies with the assistance and advice of a panel of experts on school 
dropout prevention and reentry. 

“(b) ELIGIBILIW.-A local educational agency is eligible to re- 
ceive a subgmnt under this subpart if  the local educational agency 
operates a public school (including a public alternative school)- 

“(1) that is eligible to receive assistance under part A ;  and 
“(2)(4 that serves students 50 percent or more of whom are 

low-income students; or 
“(B) in which a majority of the students come from feeder 

schools that serve students 50 percent or more of whom are low- 
income students. 

“SEC. 1827. COMMVMTY BASED ORGANIZATIONS. 
“A local educational a ency that receives a grant or subgrant 

under this sub art and a s tate educational agency that receives a 

services from a community-based organization or other government 
agency i f  the funds are used to provide school dropout prevention 
and reentry activities related to schoolwide efforts. 
“SEC. 1828. TECHNICAL ASSISTmCE. 

“Notwithstanding any other rovision of law, each local edu- 
cational agency that receives f i n d  under this subpart shall use the 
f inds  to provide technical assistance to secondary schools served by 
the a ency that have not made progress toward lowering annual 
schoo f dropout rates after receiving assistance under this subpart 
for 2 fiscal years. 
“SEC. 1829. SCHOOL DROPOUT RATE CALCWTION. 

“For purposes of calculating an annual school dro out rate 
under this subpart, a school shall use the a n n w l  event s c k l  drop- 
out rate for students leaving a school in a single year determined 
in accordance with the National Center for Education Statistics’ 
Common Core of Data. 

grant under t R is subpart may use the f inds  to secure necessary 
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“SEC. 1890. REPORTING AND ACCOUNTABILITY. 
“(a) LOCAL EDUCATIONAL AGENCY REPORTS.- 

“(1) IN GENEU.-TO receive funds under this subpart for 
a fiscal year after the first fiscal year that a local educational 
agency receives funds under this subpart, the local educational 
a ency shall provide, on an annual basis, a report regarding 
t8e status of the implementation of activities funded under this 
sub art, and the dropout data for students at schools assisted 
u d r  this subpart, disaggregated by race and ethnicity, to 
the- 

“(A) Secretary, i f  the local educational agency receives 
a grant under section 1822(a)(1); or 

“(B) State educational agency, i f  the local educational 
agency receives a subgrant under paragraph (2) or (3) of 
section 1822(a). 
“(2) DROPOUT under paragraph 

(1) shall include rates for each fiscal 
year, starting with the 2 the local educational 
a ency received funds under this subpart. “6) STATE REPORT ON PROGRAM ACTMTIES.-Each State edu- 

cational agency receiving funds under this subpart shall provide to 
the Secretary, at such time and in such format as the Secretary may 
require, information on the status of the implementation of activities 
funded under this sub art and outcome data for students in schools 
assisted under this suhart.  

“(c) ACCOV~WXBILITY.-T& Secretary shall evaluate the effect of 
the activities assisted under this subpart on school dropout reven- 
tion com ared, i f  feasible, to a control group using contro P proce- 
dures. T L  Secretary may use funds appropriated for subpart 1 to 
carry out this evaluation. 

UPART % 4 E N E U  PRdPrnSIONS 
“SEC. 1901. FEDERAL M3GVIATIONS. 

“(a) IN GENERAL.-T~~ Secretary may issue such regulations as 
are necessary to reasonably ensure that there is compliance with 
this title. 

“6) NEGOTIATED RULEMMING PROCESS.- 
“(1) IN GENERAL.-Before publishi in the Federal Reg- 

ister proposed regulations to carry out ”a t is title, the Secretary 
shall obtain the advice and recommendations of representatives 
of  Federal, State, and local administrators, parents, teachers, 
paraprofessionals, and members of local school boards and 
other organizations involved with the implementation and oper- 
ation of programs under this title. 

“(2) MEETINGS AND ELECTRONIC EXCHANGE.4uch advice 
and recommendations may be obtained throu h such mecha- 
nisms as regional meetings and electronic exc L nges of infor- 
mation. 

“(3) PROPOSED REGULATIONS.-&er obtaining such advice 
and recommendations, and before publishing proposed regula- 
tions, the Secretary shall- 

“(A) establish a negotiated rulemaking process on, at a 
minimum, standards and assessments; 

“(B) select individuals to participate in such process 
from among individuals or groups that provided advice 
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and recommendations, including representation from all 
geographic regions of the United States, in such numbers 
as will provide an  equitable balance between representa- 
tives of parents and students and representatives of edu- 
cators and education officials; and 

“(C) prepare a draft of pro osed policy options that 

retary under subparagraph (B) not less than 15 days before 
the first meeting under such process. 
“(4) P R m E S s . 4 u c h  process- 

“(& shall be conducted in a timely manner to ensure 
that final regulations are issued by the Secretary not later 
than 1 year after the date of  enactment of the No Child Left 
Behind Act of 2001; and 

“(B) shall not be subject to the Federal Advisory Com- 
mittee Act, but shall otherwise follow the provisions of  the 
Negotiated Rulemaking Act of 1990 (5 U.S.C. 561 et seq.). 
“(5) EMERGENCY SITUATI0N:In an emergency situation in 

which regulations to carry out this title must be issued within 
a very limited time to assist State educational agencies and 
local educational agencies with the operation of a program 
under this title, the Secretary may issue proposed regulations 
without following such process but shall, immediately thereafter 
and before issuing final regulations, conduct regional meetings 
to review such proposed regulations. 
“(c) LIMITATION.-Regulations to. carry out this part may not re- 

quire local programs to follow a particular instructional model, 
such as the provision of services outside the regular classroom or 
school program. 

shall be provided to the indivi 1 uals selected by the Sec- 

“SEC. 1902. AGRXEMENTS AAID RECORDS. 
“(a) A G R E E M E N T S . - ~ ~  published proposed regulations shall 

conform to agreements that result from negotiated rulemaking de- 
scribed in section 1901 unless the Secretary reopens the negotiated 
rulemaking process or provides a written ex lanation to the partici- 

to depart from, and not adhere to, such a reements. 

and reliable record of agreements reached during the negotiations 
process is maintained. 
“SEC. 1903. STATE IQDAPHIISTRATION. 

pants involved in the process explaining w R y the Secretary decided 

‘(6) RECORDS.-T~ Secretary shal f ensure that an accurate 

“(a) R ULEMAKING. - 
this title shall- 

“(1) IN GENERAL.-Each State that receives funds under 

“(A) ensure that any State rules, regulations, and poli- 
cies relating to this title conform to the pur oses of this title 

cies to the committee of practitioners created under sub- 
section (6) for review and comment; 

“(B) minimize such rules, regulations, and policies to 
which the State$ local educational agencies and schools are 
subject; 

“(C) eliminate or modifj, State and local fiscal account- 
ing requirements in order to facilitate the ability of  schools 
to consolidate funds under schoolwide programs; and 

and provide any such proposed rules, regu P ations, and poli- 
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“(0) identifi any such rule, regulation, or policy as a 
State-imposed requirement. 
“(2) SUPPORT AND FACILITATION.“tate rules, regulations, 

and policies under this title shall support and facilitate local 
educational agency and school-level systemic reform designed to 
enable all children to meet the challenging State student aca- 
demic achievement standards. 
“(6) COMMITTEE OF PRACTITIONERS.- 

“(1) IN GENERAL.-Each State educational agency that re- 
ceives f inds  under this title shall create a State committee of 
practitioners to advise the State in carrying out its responsibil- 
ities under this title. 

“(2) MEMBERSHIP.-Each such committee shall include- 
“(A) as a majority of its members, representatives from 

local educational agencies; 
“(€3) administrators, including the administrators of  

programs described in other parts of this title; 
“(C) teachers, including vocational educators; 
“(0) parents; 
“(E) members of local school boards; 
“(F) representatives of private school children; and 
“(G) pupil services personnel. 

“(3) DwIEs.-The duties of such committee shall include a 
review, before publication, of any proposed or final State rule 
or regulation pursuant to this title. In  an emergency situation 
where such rule or regulation must be issued within a very lim- 
ited time to assist local educational agencies with the operation 
of the program under this title, the State educational agency 
may issue a regulation without prior consultation, but shall im- 
mediately thereafter convene the State committee of practi- 
tioners to review the emergency regulation before issuance in 
final form. 

“SEC. 1904. LOCAL EDUCATIONAL A6ENCY SPE.ADIAIG AULMTS. 
“(a) Amms.-The Comptroller General of the United States 

shall conduct audits of not less than 6 local educational agencies 
that receive f inds  under part A in  each fiscal year to determine 
more clearly and specifically how local educational agencies are ex- 
pending such finds. Such audits- 

“(1) shall be conducted in 6 local educational agencies that 
represent the size, ethnic, economic, and geographic diversity of 
local educational agencies; and 

“(2) shall examine the extent to which f inds have been ex- 
pended for academic instruction in the core curriculum and ac- 
tivities unrelated to academic instruction in the core cur- 
riculum, such as the payment of janitorial, utility, and other 
maintenance services, the purchase and lease of vehicles, and 
the payment for travel and attendance costs at conferences. 
“@) REPORT.qot later than 3 months after the completion of 

the audits under subsection (a) each year, the Comptroller General 
of the United States shall submit a report on each audit to the Com- 
mittee on Education and the Workforce of the House of Representa- 
tives and the Committee on Health, Education, Labor and Pensions 
of the Senate. 

190  
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“SEC. 1905. PROHIBITION AGAINST FEDERAL. MANDATES, DIRECTION, 

“Nothing in this title shall be construed to authorize an officer 
or employee of the Fedeml Government to mandate, direct, or con- 
trol a State, local educational agency, or school~s specific instruc- 
tional content, academic achievement standards and assessments, 
curriculum, or program of instruction. 
“SEC. 1906. RULE OF CONSTRUCTION ON EQUALJZED SPENDING. 

“Nothing in this title shall be construed to mandate equalized 
spending per pupil for a State, local educational agency, or school. 
“SEC. 1907. STATE REPORT ON DROPOUT DATA. 

“Not later than 1 year after a State educational agency receives 
funds under this title, the agency shall report to the Secretary and 
statewide, all school district data regarding annual school dropout 
rates in the State disaggregated by race and ethnicity according to 
procedures that conform with the National Center for Education 
Statistics’ Common Core of Data. 
“SEC. 1908. REGULATIONS FOR SECTIONS 1111 AND 1116. 

“The Secretary shall issue regulations for sections 11 11 and 
11 16 not later than 6 months after the date of enactment of the No 
Child Left Behind Act of 2001.”. 

OR COMTROL. 
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